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Court of Appeals of the District of Columbia 


No. 5425. 

i 

Woodmen of the World Life Insurance Association 

(Station WOW), Appellant 


vs. 


Federal Radio Commission. 

i 


1 In the Court of Appeals of the District of Columbia. 

No. 5425. 

Woodmen of the World Life Insurance Association 

(Station WOW) | 

i 

v 

v • I 

J 

i 

Federal Radio Commission. 

| 

I. Notice of Appeal. 

I 

Now comes Woodmen of the World Life Insurance Asso¬ 
ciation, this 10th day of June, 1931, and says that it is 
aggrieved by decision of the Federal Radio Cofnmission, 
dated May 22, 1931, effective on said day, refusing its ap¬ 
plication for modification of license to increase the hours 
of operation of its radio broadcasting station WOW (oper¬ 
ating at 590 kc.) from six-sevenths time to full time. 

Appellant gives notice of appeal and assigns in support 
the reasons hereinafter set forth. 

WOODMEN OF THE WORLD LIFE 
INSURANCE ASSOCIATION, 

By BETHUEL M. WEBSTER, Jr^, 

PAUL M. SEGAL, 

Its Attorneys. 


1—5425 a 
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2 II. Reasons for Appeal. 

A. Statement of the Proceedings. 

This case grows out of refusal by the Commission of 
appellant’s application for modification of the license of 
WOW. WOW is authorized to operate six-sevenths time 
at Omaha, Nebraska, at 590 kilocycles, sharing time with 
WCAJ of the Nebraska Wesleyan University, one-seventh 
time. The modification requested was to use full time. 

This application, which was filed February 28, 1930, was 
designated by the Commission for hearing April 11, 1930, 
and the facts and issues were referred for finding and 
recommendation to Elmer W. Pratt, an Examiner of the 
Commission. Thereafter hearing was held before said 
Examiner September 10, 1930. (The case was heard simul¬ 
taneously with another application, concerning which no 
issue is now presented, and to which no further reference 
need be made.) 

Insofar as involved in this appeal, the facts, issues and 
relevant conclusions are contained in Report No. 69 of said 
Examiner, which is as follows: 

4 ‘Federal Radio Commission, Washington, D. C. 

Examiner’s Report No. 69. 

***••#* 


Docket No. 875. 


‘‘In re Application of Woodmen of the World Life Insur¬ 
ance Association (Station WOW), Omaha Nebraska. 
Modification of License. Assignment Requested: Fre¬ 
quency, 590 kc.; Power, 1 kw.; Hours of Operation, 
3 Unlimited. 44 Present Assignment: Frequency, 590 
kc.; Power, 1 kw.; Hours of operation, 6/7th 
time; Shares with WCAJ. 


44 Report of Elmer W. Pratt, Examiner. 


44 (The case) 
10, 1930. 




* * 


came on for hearing September 
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I 

“Bethuel M. Webster, Jr., Paul M. Segal and D. E. 
Bradshaw appeared on behalf of the Woodmen of the 
World Life Insurance Association (WOW), applicant * * * 

# * # # # * # 

i 

i 

! 

“J. C. Jenson and William Boyd Hunter appeared for 
Station WCAJ, Lincoln, Nebraska, respondent. I 

* * # # # # | * 

“Statement of Facts, Conclusions and Recomipendations 
Relative to the Application for Modification of License 
of the Woodmen of the World Life Insurance Associa¬ 
tion (WOW). j 

i 

“WOW, a 1 kilowatt station operated on a frequency of 
590 kilocycles at Omaha, Nebraska, pursuant to| and since 
the reallocation of broadcasting facilities which became 
effective November 11, 1928, has been dividing! time with 
WCAJ, a station of the Nebraska Wesleyan University at 
Lincoln, Nebraska, licensed for operation with a power of 
500 watts on the same frequency, WOW having! the use of 
6/7 time and WCAJ 1/7 time. The application for modifi¬ 
cation of the license of Station WOW requests a change in 
operating time from 6/7 time to full time. 

“The licensee of WOW, Woodmen of the World Life In¬ 
surance Association, with headquarters at Omaha, Ne¬ 
braska, has assets of approximately $100,000,000, and is in 
a position to expend such funds as are or may be necessary 
to continue the operation of said station technically and 
otherwise in accordance with the most moderp practices 
and highest standards of the radio broadcasting art. 

“WOW was placed in operation April 2, 1923, and has 
been consistently improved both with regard toj equipment 
and programs. The cost of equipment has beep in excess 
of $62,000 and the total deficit for maintenance and opera¬ 
tion is in excess of $185,000. The station is operated as a 
separate enterprise and is not connected with any of the 
other activities of the Woodmen of the World, the only 
benefit derived by that organization being the good will re¬ 
sulting from its sponsorship of said station. 

“Service Area .—The City of Omaha, in which WOW is 
located, wdth a population of approximately 215,000, is an 
agricultural, educational, industrial and cultural center. 


i 

i 

j 
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The fourth largest railroad center in the United 
4 States, it has numerous wholesale and jobbing estab¬ 
lishments and an extensive wholesale trade terri¬ 
tory. It is estimated that the service area of WOW, with 
a population of about one and one-half million, and includ¬ 
ing portions of Nebraska, Missouri and Kansas, extends 
approximately 100 miles in all directions from the location 
of the station. In addition to being the only station in 
Omaha giving regular day and night service, WOW is an 
outlet for the chain programs of the National Broadcasting 
Company. About 50% of its programs are chain features 
while the remaining \ 50%, being of a local character, are 
composed of religious, educational, civic, emergency and 
charitable features. Many of the educational program 
items of WOW originate at Creighton College where a re¬ 
mote control studio is maintained. The usual police and 
news bulletins, agricultural information, market reports 
and other such items are broadcast by this station. Local 
programs are arranged to fit in with those of the chain, and 
the entire program structure is built in the manner best 
calculated to serve the needs of the community. 

“By reason of the fact, however, that WOW is required 
to divide time, this station is handicapped in that there is 
a lack of flexibility of program schedule and a lack of that 
control of full time so desirable and necessarv to the sue- 
cessful promotion of the highest efficiency and the utmost 
service of which a station of the character and with the 
resources of WOW is capable. An example of the incon¬ 
venience to the listening public resulting from the time 
division with WCAJ is the inability of WOW to broadcast 
the National Catholic Hour originating with the National 
Broadcasting Company although there are many thousands 
of Catholics in and around Omaha to whom this program 
would be highly desirable. 

“Equipment and Personnel .—The technical equipment 
of WOW has been improved from time to time as rapidly 
as the art has permitted. The station employs automatic 
crystal control and high percentage (100%) modulation, 
has duplicate crystals maintained in duplicate heating 
chambers and a full stock of spare parts to insure proper 
continuous operation. There are two sources of power 
and automatic apparatus is provided for a shift from one 
to the other in case of failure of power supply. The trans- 
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mitter and principal studio are located in the Woodmen of 
the World Building in Omaha and the station has been un¬ 
usually free from blanketing interference. The operating 
staff consists of one radio engineer who also! holds an 
operator’s license, three well qualified operators, four 
trained announcers and fifteen additional full! time em¬ 


ployes as well as a number of part time employes. 

“Station WCAJ, the station of the Nebraska! Wesleyan 
University at Lincoln, Nebraska, was first licensed for 
operation in 1922. Pursuant to and since the reallocation 
of broadcasting facilities which became effective Novem¬ 
ber 11, 1928, this station has been using lj/7 time on 
5 the frequency 590 kilocycles, dividing time with 
WOW of Omaha. Although licensed for operation 
with a power of 500 watts, WCAJ, up to the time of the 
hearing, had been using a maximum power of 360 watts. 
Up to the time of the hearing also this station had been 
operated with 40% to 50% modulation although, in keeping 
with the progress of the radio broadcasting art and in the 
interest of more efficient service and improved quality of 
reception, high percentage modulation (approximately 
100%) could and should have been installed at least a year 
earlier. 100% modulation has been desirable from an engi¬ 
neering viewpoint almost since the beginning of broadcast¬ 
ing and during the past year operation with a high percent¬ 
age modulation has been almost universally adopted. Al¬ 
though it was shown that WCAJ had made plans for a 
change from low level to high level modulation, testimony 
offered by an engineer appearing as a witness oil behalf of 
WCAJ was to the effect that the change from high to low 
level modulation would not increase the percentage of 
modulation or increase the power, and therefore would not 
increase the efficiency of the transmitter. 

“While the Nebraska Wesleyan University has assets in 
excess of $2,088,000 and in the year 1930 had ah operating 
budget of $198,558.20, during the year preceding the hear¬ 
ing only $1,263.00 was spent in the maintenance land opera¬ 
tion of Station WCA J. No paid talent is employed but the 
station is made available for broadcasting by the students 
and faculty members of this school and other educational 
institutions in and around Lincoln. One licensed operator 
is maintained and a committee of five faculty members con¬ 
trols the policies and programs of the station. Studio 
equipment includes three Western Electric microphones 
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and one condenser microphone and there are available for 
broadcasting purposes three grand pianos and two pipe 
organs. 

“Under its present time sharing arrangement, WCAJ 
has certain specific daytime and nighttime hours of opera¬ 
tion. Although evidence was introduced tending to show 
that numerous lectures and talks on various academic sub¬ 
jects had been broadcast, it appeared that, during the ten 
months preceding the hearing, all of such educational fea¬ 
tures had been broadcast during the daytime hours of 
WCAJ’s operation and that the evening hours of said sta¬ 
tion’s operation were devoted almost entirely to entertain¬ 
ment, including, to a limited extent, the playing of phono¬ 
graph records. It was further shown that during the 
period of time from May, 1930, to the date of the hearing, 
the only program item broadcast during evening hours 
from WCAJ bv University talent was a musical program 
of the College of Fine Arts which, in so far as the listening 
public is concerned, was just an entertainment program. 

“On behalf of WCAJ it was contended, largely in the 
nature of argument: 

“1. That there is a field for the dissemination of educa¬ 
tional courses, general information and informal instruc¬ 
tion by radio; 

6 “2. That an ‘educational’ station needs evening 

hours to reach adults who are employed during the 
daytime; 

“3. That there is an increasing development in adult 
education and therefore the preservation to educational 
institutions of the radio facilities and time thev now have 
is highly desirable. 

“4. That it is necessary for an educational institution to 
control a radio station because unless it does so it can not 
control what it puts on the air; and, therefore, that 

“5. The application of WOW for full time should be 
denied. 

“In support of these contentions there was introduced 
the Report, dated June 6, 1929, of the Advisory Committee 
on Education by Radio appointed by the Secretary of the 
Interior. The admission in evidence of this report was 
objected to on the ground that the same was immaterial to 
the issues in this case and ruling was reserved. A review 
of the report, however, indicates that it is composed largely 
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of hearsay. No place in the report is there a discussion of 
the needs or circumstances of this particular station and it 
is believed by the Examiner that the report under no cir¬ 
cumstances is material to the consideration of this case. It 
has therefore been disregarded in the formulation of this 
report. 

i 

i 

‘ ‘ Conclusions. j 

“1. The maintenance and operation of Station WOW 
has been consistent with the progress of the radio broad¬ 
casting art. The licensee of said station has made full and 
efficient use of the facilities heretofore granted for its 
operation and is adequately prepared financially and other¬ 
wise to extend and improve its service within the! limits al¬ 
lowed by the licensing authority, but' due solely tb the time 
limitation imposed by the terms of its license said! station is 
prevented from giving a complete and well balanced service 
to its listening public. 

“2. The maintenance and operation of Station WC'AJ 
has not kept pace with the progress of the radio broadcast¬ 
ing art and the licensee of said station, in operating with 
less than the authorized amount of power and with low per¬ 
centage modulation, has failed to use fully or efficiently the 
facilities heretofore granted for its operation. 

“3. These facts and circumstances lead to the further 
conclusion that the time division required between these 
two stations results in an uneconomic and wasteful use of 
the frequency 590 kilocycles. 

“4. Many of the educational features of WCAJ are sim¬ 
ilar to those broadcast by WOW but it wjould seem 
7 that the latter station, by reason of its pbpular ac¬ 
ceptance resulting from its high class programs gen¬ 
erally, including entertainment programs, by reison of its 
ability to secure nationally important program features, and 
because of its financial and technical resources, and its well 
qualified and extensive operating organization, is in a far 
better position to effectuate a wide dissemination of educa¬ 
tional information than is WCAJ. The cultural and educa¬ 
tional influence of WOW, by reason of the above facts, is 
greatly superior to that of WCAJ and this influence would 
naturally be extended were an increase in operating time 
granted to WOW. This conclusion is supported by the 
facts above pointed out that about 50% of the programs of 
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WCAJ are of an entertainment character and that, al¬ 
though evening hours of operation are particularly desir¬ 
able for educational purposes, the evening hours of WCAJ 
have been devoted, during the year preceding the hearing 
at least, amost entirely to entertainment. 

“5. Although there can be no doubt that radio broad¬ 
casting facilities are valuable for educational purposes and 
that nighttime hours of operation are particularly valuable 
for the furtherance of adult education, it by no means fol¬ 
lows that broadcasting facilities and nighttime operating 
assignments must be reserved to stations operated by edu¬ 
cational institutions, particularly when, as in this case, 
such facilities have not been and. so far as any definitely 
projected plans are concerned, will not be devoted to educa¬ 
tional purposes to an extent at least equal to that to which 
such facilities are devoted by so-called commercial stations. 

“6. The fact that an educational institution owns and 
operates a broadcasting station by no means leads to the 
conclusion that public interest, convenience or necessity re¬ 
quires the preservation to that institution of an operating 
assignment as against an applicant who proposes a devo¬ 
tion of that assignment to a greater public service than 
that to which it is being devoted. On the contrary, public 
interest, convenience and necessity require the withdrawal 
of facilities from a station which has failed to make full 
and efficient use of the same and has failed to keep step 
with the progress of the broadcasting art and the reassign¬ 
ment of these facilities, when and if applied for, to a party 
who proposes and presents convincing evidence of his 
ability to devote such facilities to a greater public service 
than has theretofore been made of them. 

11 7. The Examiner is aware that since the hearing a con¬ 
struction permit has been granted to WCAJ for the pur¬ 
pose of enabling the licensee of that station to install ap¬ 
paratus with high percentage modulation to be operated 
with 250 watts power. The granting of such a construction 
permit presupposes a finding that public interest, conven¬ 
ience or necessity would be served by the operation of 
WCAJ with such apparatus. It is believed by the Exam¬ 
iner that, in view of the fact that such permit was granted 
during the pendency of this case, such a finding must neces¬ 
sarily be relative and can be considered only as a determi- 
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nation that public interest would be served by im- 
8 provement in the operating conditions of WCAJ 
pending the Examiner’s report and the Coiinmission’s 
decision in this case. 

“8. Under all of the facts and circumstances in this case 
it is the opinion of the Examiner that the assignment of 
full time on the frequency 590 kilocycles to WOW will 
result in a more efficient and extensive use of said fre¬ 
quency than is now being had, and that public interest and 
convenience will be promoted and public necessity will be 
served by the granting of WOW’s application for modifica¬ 
tion of license. 

‘ ‘ Recommendation. 

“It is accordingly recommended that the application of 
the Woodmen of the World Life Insurance Association 
(WOW) for modification of license be granted, land that a 
modification of license, effective at the expiration of the 
present license of WCAJ, be issued to said applicant. 

(S.) ELMER W. PRATT, 

Examiner.” 

i 

Submitted February 7, 1931. ! 

i 

Thereafter, upon consideration of said Examiner’s 
Report, the Commission reversed the same and promul¬ 
gated a statement of facts and grounds for decision and 
order, as follows: 

i 

“Federal Radio Commission, Washington, :D. C. 

i 

i 

• * * * * # * 

i 

Docket No. 875. ] 

i 

“In re Application of Woodmen of the World Ijife Insur¬ 
ance Association (Station WOW), Omaha,; Nebraska, 
for Modification of License. 

I 

j 

i 

“Statement of Facts, Grounds for Decision and Order of 

the Commission. j 

“The Issues. 

i 

* # # * * # # 


i 
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“The Woodmen of the World Life Insurance Associa¬ 
tion operates Station WOW at Omaha, Nebraska, upon the 
assigned frequency of 590 kc. (the frequency requested by 
Station WODX) with one kilovratt power output and upon 
a time sharing basis with Station WCAJ, 6/7 time oc¬ 
cupied by WOW. Authority is sought to operate unlimited 
time with the same power output and upon the same fre¬ 
quency. 

9 “The applications came on for hearing before 

Examiner Pratt, September 10, 1930 * * * sta¬ 
tion WCAJ, also operates upon the 590 kc. channel with 
500 watts power output and 1/7 time, sharing with Sta¬ 
tion WOW. * * * 

“The Examiner’s report was submitted February 7, 
1931, and recommended that * * * the WOW applica¬ 
tion (be) granted, * * * effective at the expiration date 
of the present license of Station WCAJ. Exceptions to 
the Examiner’s report were filed by * * * Station 

WCAJ (respondent in the WOW application). Each of 
the excepting parties request oral argument before the 
Commission. 


“Statement of Facts. 

******* 

“Station WOW. 

“WOW, a 1 kilowatt station operated on the frequency 
of 590 kilocycles at Omaha, Nebraska, pursuant to and 
since the reallocation of broadcasting facilities which be¬ 
came effective November 11, 1928, has been dividing time 
with WCAJ, a station of the Nebraska Wesleyan Univer¬ 
sity at Lincoln, Nebraska, licensed for operation with a 
power of 500 watts on the same frequency, WOW having 
the use of 6/7 time and WCAJ 1/7 time. The application 
for modification of the license of Station WOW requests 
a change in operating time from 6/7 time to full time. 

“The licensee of WOW, Woodmen of the World Life 
Insurance Association, with headquarters at Omaha, Ne¬ 
braska, has assets of approximately $100,000,000, and is 
in a position to expend such funds as are or may be neces¬ 
sary to continue the operation of said station in accord¬ 
ance with modern practices and standards of the radio 
broadcasting art. 
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“WOW was placed in operation April 2, 1923, and has 
been consistently improved both with regard to equipment 
and programs. The cost of equipment has been in excess 
of $62,000 and the total deficit for maintenance and opera¬ 
tion is in excess of $185,000. The station is operated as a 
separate enterprise and is not connected with any of the 
other activities of the Woodmen of the World,! the only 
benefit derived by that organization being the good will 
resulting from its sponsorship of said station, j 

“The City of Omaha, in wdiich WOW is located, with a 
population of approximately 215,000, is an agricultural, 
educational, industrial and cultural center. As tjhe fourth 
largest railroad center in the United States, it has numer¬ 
ous wholesale and jobbing establishments and an exten¬ 


sive wholesale trade territory. It is estimated that the 
service area of WOW, with a population of about one and 
one-half million, and including portions of Nebraska, Iovra, 


Missouri and Kansas, extends approximately 100 miles in 
all directions from the location of the station. In addition 
to being the only station in Omaha giving regulat day and 
night service, WOW is an outlet for the qhain pro- 
10 grams of the National Broadcasting Company. 

About 50% of its programs are chain features while 
the remaining 50%, being of a local character,! are com¬ 


posed of religious, educational, civic, emergency and chari¬ 
table features. Many of the educational program items of 
WOW originate at Creighton College where a remote con¬ 
trol studio is maintained. The usual police and news bul¬ 
letins, agricultural information, market reports and other 
such items are broadcast by this station. 


“A reason for this application is the inability of WOW 
to broadcast the National Catholic Hour originating with 
the National Broadcasting Company. It is not! possible, 
under the division of time requirement, for this Station to 
broadcast other desirable programs. 

“The technical equipment of WOW has been improved 
from time to time. The station employs automatic crystal 
control and high percentage modulation, has duplicate 
crystals maintained in duplicate heating chambers and a 
stock of spare parts to insure continuous operation. There 
are two sources of power and automatic apparatus is pro¬ 
vided for a shift from one to the other in case of failure of 


power supply. The operating staff consists of 6ne radio 
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engineer who also holds an operator’s license, three oper¬ 
ators, four announcers and fifteen additional full time em¬ 
ployes as well as a number of part time employes. 

“ Station WCAJ, the station of the Nebraska Wesleyan 
University at Lincoln, Nebraska, was first licensed for 
operation in 1922. Pursuant to and since the reallocation 
of broadcasting facilities which became effective Novem¬ 
ber 11, 1928, this station has been using 1/7 time on the 
frequency 590 kilocycles, dividing time with WOW of 
Omaha. Although licensed for operation with a power of 
500 watts, WCAJ, up to the time of the hearing, had been 
using a maximum power of 360 watts. Up to the time of 
the hearing also this station had been operated with 40% 
to 50% modulation although, in keeping with the progress 
of the radio broadcasting art and in the interest of more 
efficient service, WCAJ has made plans for a change from 
low level to high level modulation and for consistent main¬ 
tenance of the licensed power output. 

“The Nebraska Wesleyan University has assets in ex¬ 
cess of $2,088,000 and in the year 1930 had an operating 
budget of $198,558.20. During the year preceding the hear¬ 
ing $1,263.00 was spent in the maintenance and operation 
of Station WCAJ. No paid talent is employed but the 
station is made available for broadcasting by the students 
and faculty members of this school and other educational 
institutions in Lincoln. One licensed operator is main¬ 
tained and a committee of five faculty members controls 
the policies and programs of the station. Studio equip¬ 
ment includes three Western Electric microphones and one 
condenser microphone and there are available for broad¬ 
casting purposes three grand pianos and two pipe organs. 

“Under its present time sharing arrangement, WCAJ 
has certain specific daytime and nighttime hours of 
11 operation. Numerous lectures and talks on various 
academic subjects are broadcast. Most of such edu¬ 
cational features are broadcast during the daytime hours 
of operation and the evening hours are devoted largely to 
entertainment, including, to a limited extent, the playing 
of phonograph records. 

“A construction permit has been granted since the hear¬ 
ing for the purpose of enabling WCAJ to install apparatus 
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with high percentage modulation and power output of 250 
watts. 


“The Exceptions. 

* * * * * * i • 

i 

“Station WCAJ. j 

“The exceptions by respondent Station, WCA^J, are di¬ 
rected in the main to certain findings of facts made by the 
Examiner. The Commission is in accord with the conten¬ 
tion of respondent that the conclusion of the Examiner, 
that public interest, convenience and necessity (would be 
served by the allocation of the time now used by; respond¬ 
ent station to Station WOW, is not justified on this record. 
Certain findings and conclusions of the Examiner have been 
modified or changed as it will appear herein. 

“Grounds for Decision. 

i 

“On the record in this case the Commission !is of the 
opinion and so finds: 

* * * # # * * 


“Station WOW. 

“1. Respondent station, WCAJ, offers a varied and in¬ 
teresting type of program comparable to that! which is 
broadcast by the applica-ticm Station WOW. 

“2. Inasmuch as respondent Station WCAJ is owned 
by an educational institution of good standing, 
tion is in a position to, and does, broadcast programs edu¬ 
cational in character. 

“3. No sufficient showing is made in this record that ap¬ 
plicant Station WOW is in a position to and does, broad¬ 
cast a program materially superior to that of the respond¬ 
ent station. 

“4. While it appears that the operation of respondent 
station has not been in conformity with regulations of the 
Commission, a construction permit has recently been 
granted which should enable said station to operate in a 
manner consistent with the requirements of the'Commis¬ 
sion. 


i 

i 

i 


14 WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 

“5. The granting of the application would not materially 
increase the rather complete service now being offered by 
applicant station and would require the forfeiture of the 
entire assignment now used by respondent. 

12 “6. Public interest, convenience and/or necessity 

would not be served by the granting of this appli¬ 
cation. 

“ Order. 

“On consideration of the evidence in this case, of the 
Examiner’s report and of the exceptions filed by each of 
the parties thereto, it is accordingly ordered: 

& ***** * 

“(4) That the request of Nebraska Wesleyan University 
(respondent Station WCAJ) for oral argument before the 
Commission be and the same is hereby, denied; 

“ (5) That the exceptions to the Examiner’s report filed 
by Nebraska Wesleyan University in so far as objections 
are made therein to the conclusion of the Examiner, that 
public interest, convenience and necessity would be served 
by the granting of the application of Station WOW, be 
and the same are hereby, sustained; and 

“ (6) That the application of the Woodmen of the World 
Life Insurance Association (WOW) for modification of 
license be and the same is hereby, denied. 

******* 

“La Fount, Commissioner, dissents from the conclusion 
reached by the majority in Docket 875, in re application 
of Woodmen of the World Life Insurance Association 
(WOW). 

Filed May 22, 1931.” 

B. Specifications of Error. 

Appellant shows that said order and said statement of 
facts and grounds for decision are erroneous in law and 
not supported by substantial evidence, and are arbitrary 
and capricious and are manifestly against the evidence in 
the following particulars: 
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1. The Commission erred in failing and refusing to af¬ 
firm, adopt and ratify said report of Elmer W. Pratt, its 
Examiner. 

2. The Commission erred in failing and refusing to 
adopt each and all of the conclusions of said report and in 
refusing to follow the recommendations thereofj 

3. The Commission erred in reversing said report. 
13 4. The Commission erred in denying the applica¬ 

tion. 

5. The Commission erred in finding “a construction per¬ 
mit has been granted since the hearing for the purpose of 
enabling WCAJ to install apparatus with high percentage 
modulation and power output of 250 watts”, in j that said 
construction permit and the granting thereof do not ap¬ 
pear from the record in this case, and reference thereto 
is a reference to action taken ex parte and subsequent to 
the hearing and without notice or hearing to appellant. 

6. The Commission erred in finding that “liigh level 
modulation” is equivalent to “high percentage modula¬ 
tion”, and in failing to find as shown by the record that 
the difference between high level modulation and low level 
modulation is one of circuit arrangement only anq does not 
effect the percentage or degree of modulation. 

7. The Commission erred in considering as material to 

the issues in this case the granting of a construction per¬ 
mit for the improvement of apparatus of WCAJ], when in 
truth said construction permit was issued subsequent to 
the hearing held upon this application and withbut notice 
or hearing to appellant. * 

8. The Commission erred in holding that the granting of 
the construction permit referred to is an applicable and 
material consideration in this case. 

9. The Commission erred in granting said construction 
permit without notice and hearing to appellant. ] 

10. The Commission erred in failing in its decision to 
give effect to its own finding that “although licensed for 
operation with a power of 500 watts, WCAJ, up to the 
time of the hearing, had been using a maximum power 
of 360 watts. Up to the time of the hearing also this 
station had been operated with 40% to 50% | modula- 

lation. * * *” | 

11. The Commission erred in finding that WCAJ, 
“in keeping with the progress of the radio broad- 


14 
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casting art and in the interest of more efficient service 
* * * has made plans for a change from low level to 

hio-h level modulation and for constant maintenance of the 

o 

licensed power output.’’ 

12. The Commission erred in failing to find that the 
granting of the construction permit of WCAJ would not 
result in improvement of the service of WCAJ but will 
in fact bring about a lessening of the service of said sta¬ 
tion, far below that required by sound radio allocation and 
applicable principles of law. 

13. The Commission erred in binding that the granting 
of the application would require the forfeiture of the as¬ 
signment of WCAJ. 

14. The Commission erred in failing to find that WCAJ’s 
primary service was a daytime service and that said sta¬ 
tion should be given a daytime assignment. 

15. The Commission erred in failing to assign WCAJ to 
daytime operation upon the frequency 1100 kc. 

16. The Commission erred in failing to assign W’CAJ 
for limited time operation on the frequency 1100 kc. 

17. The Commission erred in finding “respondent sta¬ 
tion, WCAJ, offers a varied and interesting type of pro¬ 
gram comparable to that which is broadcast by the appli¬ 
cant Station WOW.” 

18. The Commission erred in finding “inasmuch as re¬ 
spondent Station WCAJ is owned by an educational insti¬ 
tution of good standing, the station is in a position to, and 
does, broadcast programs educational in character.” 

19. The Commission erred in finding “no sufficient show¬ 
ing is made in this record that applicant Station WOW 

is in a position to and does, broadcast a program 
15 materially superior to that of the respondent sta¬ 
tion.” 

20. The Commission erred in finding “while it appears 
that the operation of respondent station has not been in 
conformity with regulations of the Commission, a con¬ 
struction permit has recently been granted which should 
enable said station to operate in a manner consistent with 
the requirements of the Commission.” 

21. The Commission erred in finding “the granting of 
the application would not materially increase the rather 
complete service now being offered by applicant station 
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and would require the forfeiture of the entire assignment 
now used by respondent.” 

22. The Commission erred in finding 44 publicj interest, 
convenience and/or necessity would not be served by the 
granting of this application.” 

23. The Commission made its decision on the basis of 
an interpretation of public interest, convenience jor neces¬ 
sity which is erroneous in law. 

24. The order.of the Commission denying appellant’s 
application is made contrary to the evidence, is without 
evidence to sustain it and is arbitrary, unreasonable and 
capricious. 

25. The evidence before the Commission was bueh that 
no other conclusion could be drawn therefrom save that 
the granting of appellant’s application is in the public in¬ 
terest, convenience, and necessity and hence the Commis¬ 
sion was without power to deny said application 

26. The order of the Commission, if it could be jsustained 
upon any facts or reasons at all, would be based upon 
facts and reasons not presented at any hearing;at which 
appellant was present or represented or had qn oppor¬ 
tunity of cross examination or of offering explana- 

16 tory evidence or evidence in contradiction. 

27. The Commission erred in other particulars 
apparent from the record. 

28. The Commission’s decision is contrary to public in¬ 
terest, convenience and necessity. 

| 

III. Review Requested. 

j 

Wherefore appellant prays an order of this Court that 
it was on September 10, 1930, on May 22, 1931,! and now 
is, entitled to modification of license of its station WOW 
to permit full time operation. 

WOODMEN OF THE WOELJ) LIFE 
INSURANCE ASSOCIATION, 

By BETHUEL M. WEBSTER, J[r., 

PAUL M. SEGAL, j 

Its Attorneys. \ 

j 

j 

2—5425a 


i 
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17 IV. Notice to the Federal Radio Commission. 

The Federal Radio Commission will please take notice 
that the foregoing Notice of Appeal and of the Reasons 
Therefor will be filed forthwith in the Court of Appeals of 
the District of Columbia, pursuant to the provisions of the 
Radio Act of 1927, as amended. 

PAUL M. SEGAL. 
PAUL M. SEGAL. 

V. Acknowledgment of Service. 

Service of a true copy of the foregoing notice and state¬ 
ment is acknowledged this 10th day of June, 1931. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 

L. H. 

18 [Endorsed:] 5425. In the Court of Appeals of 
the District of Columbia. No. 5425. Woodmen of 

the World Life Insurance Association (Station WOW) v. 
Federal Radio Commission. Notice of appeal. Court of 
Appeals, District of Columbia. Filed Jun. 10, 1931. Henry 
W. Hodges, Clerk. 

19 In the Court of Appeals of the District of Columbia. 

No. 5425. 

Woodmen of the World Life Insurance Association 

(Station WOW) 

v. 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Found and 
Given by It , Order of the Federal Radio Commission 
and Record in the Matter of the Application of Wood¬ 
men of the World Life Insurance Association (Station 
WOW) for Modification of Station License. 
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Comes now the Federal Radio Commission pursuant to 
Section 16 of the Radio Act of 1927, as amended by Public 
Law No. 494, approved July 1,1930, and files this* its state¬ 
ment in writing of the facts and grounds for itg decision 
as found and given by it, and its order in the matter of 
the application of Woodmen of the World Life Insurance 
Association (Station WOW) for modification 0f station 
license, and also the originals and/or certified cojpies of all 
papers and evidence presented to it on the hearijig of said 
application. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 

20 In the Court of Appeals of the District of jColumbia. 

No. 5425. 

i 

Woodmen of the World Life Insurance Association 

(Station WOW) 


Federal Radio Commission. 

| 

Index to Record. 

1. Radio broadcasting station license granted Und issued 
to Nebraska Wesleyan University (Station WCAJ) April 
21, 1931 (April 30, 1931 to September 1, 1931). 

2. Radio broadcasting station license granted hnd issued 
to Woodmen of the World Life Insurance Association (Sta¬ 
tion WOW) April 21, 1931 (April 30, 1931 to September 1, 
1931). 

3. Application of Woodmen of the World Life;Insurance 
Association (Station WOW) dated February 28* 1930, for 
modification of station license. 

4. Notice to Woodmen of the World Life Insurance As¬ 
sociation (Station WOW) of designation for hearing of 
application for modification of station license. 

5. Appearance by applicant, Woodmen of the World Life 
Insurance Association (Station WOW) and statement of 
facts to be proved. 

i 




20 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


6. Transcript of testimony on the hearing of application 
before the Federal Radio Commission September 10, 11, 
and 12, 1930. 

A. Applicant’s exhibits: 

1. Copv of statement of cost of equipment and operation 
of Station WOW from 4/1/23 to 12/31/29. 

2. Photograph, Woodmen of the World building. 

3. Photograph of station studio. 

4. Document, 46th annual live stock report. 

5. List, educational talks. 

7. List of letters received by Station WOW re “In the 
Playhouse with Jane”. 

8. WCAJ schedule for May. 

9. WCAJ schedule for April. 

10. WCAJ schedule for December. 

B. Respondent’s (Station WCAJ) exhibits: 
21-23 2. Pamphlet, “Nebraska Wesleyan University 

Expansion Program”. 

3. Pamphlet, “Nebraska Wesleyan University Expan¬ 
sion College Number”. 

4. WCAJ program 8/31/30 to 9/6/30. 

5. WOW program 7/16/30 to 7/31/30. 

7. Nebraska Wesleyan bulletin May, 1930. 

7. List of radio broadcasting stations of the United 
States. 

8. Commission’s General Order No. 92 and accompanying 
statement. 

9. Examiner’s report No. 69. 

10. Exceptions of respondent (Station WCAJ) to exam¬ 
iner’s report. 

11. Commission’s statement of facts, grounds for deci¬ 
sion, and order. 

12. Certificate of James W. Baldwin, Secretary of the 
Federal Radio Commission. 

24 Copy. 

Department of Commerce, U. S. Supervisor of Radio, 
Chicago, HI. Received Mar. 5, 1930. 

Form No. 13. 

(To be filled in by the Federal Radio Commission:) 

Modification File No.: -. Station License File No.: 

-. Call Letters:-. Frequency:-. Power:-. 

Official Number:-. 



FEDERAL RADIO COMMISSION. 


21 


United States of America: 

| 

Federal Radio Commission. 

Application for Modification of Station License. 

i 

(Submit in duplicate to District Supervisor of Radio in 
charge of district in which station is located. Swear to 
one copy.) 

i 

i 

To the Federal Radio Commission: 

1. Name of applicant: Woodmen of the World Life In¬ 
surance Association. 

2. Post office address: State, Nebraska; Citv,l Omaha; 

Street, Farnam at 14th Street; Number,-. 

3. Nature of modification: 


Terms of Present License. 


Modification Requested. 


A. Frequency: 500 Kcs. 

B. Power: 1000 Watts. 

C. Hours of operation: 6/7 time. 

I). Location of transmitter: Wood¬ 
men of the World Bldg., 14th 
& Farnam Sts. 

E. Location of main studio: Wood¬ 

men of the World Bldg., 14th 
& Farnam Sts. 

F. Call letters: WOW. 

G. -. 


A. Frequency: 590 Kcs. j 

B. Power 1 : 1000 Watts. | 

C. Hours of operation: Full Time. 

D. Location of transmitter: Wood¬ 

men of the World | Bldg., 14th 
& Farnam Sts. 

E. Location of main stqdio: Wood¬ 

men of the World j Bldg., 14th 
& Farnam Sts. 

F. Call letters 2 : WOW.| 

G. -. 


25 Department of Commerce, U. S. Supervisor of 
Radio, Chicago, Ill. Received Mar. 5, 1930. 


Statement of Radio Station WOW’s Service Record and 

Policy. 

j 

Radio Station WOW, owned and operated by the Wood¬ 
men of the World Life Insurance Association, at its head¬ 
quarters, Omaha, Nebraska, is regarded by the owners, as 
an instrument of public good will and is operated on that 
basis in accordance with the dictum of the Federal Radio 
Commission “for public service, convenience and neces¬ 
sity.’ J 


x lf construction of a new transmitter is contemplated, application for 
'onstruction permit must be filed. 

2 Call letters are designated by the Secretary of Commerce. Any request 
'or change will be submitted to him by the Commission. 
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I. Public Service. 

We classify our radio public service under these various 
heads: Information, education, entertainment. 

(a) Information: Radio Station WOW, since its inaug¬ 
uration April 2,1923, has endeavored to bring to the public 
useful and legitimate information, among which we include 
live stock and market reports, five times daily; weather re¬ 
ports, six times daily; road reports, daily; also announce¬ 
ments of civic enterprises are given noncommercial pub¬ 
licity from Station WOW, including high class musical, 
dramatic and operatic presentations sponsored by the City 
of Omaha, Chamber of Commerce, Women’s Clubs, Schools 
and colleges, etc. In addition, we give the public informa¬ 
tion of local and national new's through our broadcast of 
the Nevrspaper of the Air, conducted in cooperation with 
the Omaha World Herald, tv T ice daily; and contemplate 
considerable further activity in this particular. 

(b) Education: In the field of education, Radio Station 
WOW is verv active. We broadcast each week, the Music 
Appreciation hours for the development of musical appre¬ 
ciation, in which several hundred elementary and high 
schools in Nebraska and the mid-west, which includes thou¬ 
sands of students from ten to eighteen years of age, hear 
the lessons broadcast each week by Walter Damrosch. We 
have broadcast information about books and contemplate a 
daily Book Education feature sponsored by the Omaha 
Public Library at their request. In addition to this educa¬ 
tional service, periods are conducted weekly by the Univer¬ 
sity of Omaha, the Creighton University of Omaha, the 
Midland College of Fremont, Nebraska, Dana College of 
Blair; the Medical College of the University of Nebraska, 
and the Douglas County Medical Society are pressing us 
for time. Educational and informative talks are broadcast 
on occasion from the Omaha Chamber of Commerce. We 
also call attention to the special educational program of the 
U. S. Department of Agriculture daily from Radio Station 
WOW, thru the National Broadcasting Company. 

(c) Entertainment: All WOW entertainment is of high 
class character and includes every type of clean cut music 
and drama which appeals to the varied public’s best taste. 
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II. Convenience. 

I 

In the matter of public convenience, we wish tolstress the 
fact that, thru the affiliation with the National Broadcast- 
ing Company of New York and its three networks, W'EAF, 
WJZ and KYW, we are able to offer the public a 
26 very convenient and dependable public service. In 
order to maintain this Station for public service and 
convenience, Radio Station WOW has equipped its me¬ 
chanical and person-al facilities to the most efficient point 
possible, maintaining a staff of three licensed I operators 
and engineers, a general director, three announcers, a com¬ 
mercial and program director, four hostesses, a mailing de¬ 
partment and clerical force. We have a large auditorium 
conveniently located and accessible for public inspection 
and recreation. 

Our mechanical equipment is of the very best obtainable 
from the Western Electric Company, and included a crystal 
oscillator control of the very latest manufacture, pur¬ 
chased upon the recommendation of the Federal Radio 
Commission to obtain 100% efficiency in our transmission. 
For public convenience, we operate upon a regular sched¬ 
ule, information of which is furnished regularly to every 
newspaper and radio magazine in the United States thru 
our advance program service and our radio bulletin, a copy 
of which is herewith attached. 

Owing to the limitation of our time, the full convenience 
of WOW’s programs is impaired in that we are required to 
place such limitation on those who associate with us that 
the service is not the most effective. By being required to 
have our schedule conform with the dictates of others we 
are not privileged to maintain our schedule uniform and 
while one day we may be on the air at a given hour the next 
day we are silenced, much to the inconvenience of the lis¬ 
teners. 

♦ III. Necessity. 

Regarding public necessity, we point to the i fact that 
Radio Station WOW, at Omaha, has in the last few years, 
particularly 1927, served the entire city of Omaha as well 
as the State during severe storms when all meais of com¬ 
munication except radio were impossible. By establishing 


I 
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communication for newspapers, food organizations, and 
telegraph companies, WOW reduced a great deal of dis¬ 
comfort and suffering during those storms. 

Religious institutions have utilized radio station WOW 
to a great extent, and our religious services have become in 
fact, a public necessity. Each Sunday morning Reverend 
R. R. Brown conducts this religious service. These fea¬ 
tures are now in their eighth year. Dr. Cadman’s religious 
service in the afternoon, the biblical dramas, and our eve¬ 
ning religious services in which every denomination in the 
State is permitted at one time or other to broadcast serv¬ 
ices without discrimination, complete our necessary relig¬ 
ious service. 

We also point out the fact that during the recent floods 
in the south, Radio Station WOW has cooperated with the 
American Red Cross, and was the onlv station west of the 

7 V 

Mississippi River to raise more than $25,000.00 for relief 
funds to the Mississippi flood sufferers in 1927. We have 
also permitted the Omaha Community Chest, and the Ne¬ 
braska Tuberculosis Society to annually utilize our radio 
station for necessary public philanthropy. 

Radio Station WOW calls attention to the fact that its 
service is not stereotyped, or duplicated. Under the new 
allocation, the only radio stations which broadcast the net¬ 
work programs of the National Broadcasting Com- 
27 panv similar to WOW’s network programs, are: 

WDAF, Kansas City, to the south; KOA, Denver, to 
the west and WOC, Davenport, to the east. In other 
words, WOW’s local and network programs are not dupli¬ 
cated within a range of three hundred miles, east, two hun¬ 
dred miles, south, five hundred miles, west, four hundred 
miles, north. 

This fact pertinently emphasizes the service character, 
the convenience and the necessity of WOW’s programs. 

It should be kept in mind that Radio Station WOW 
which now operates on 1000 watts power, as one of the 
pioneer transmitters licensed in 1922, might have been per¬ 
mitted 5000 watts legitimately; but it has never asked the 
commission for greater power for the reason that it has 
been the policy of this station to sacrifice the prestige of 
magnitude in favor of the prestige of reasonable public 
service without local blanketing effects; or, of pressing the 
commission for advantages when the commission needed 
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the helpful cooperation of radio stations. The manage¬ 
ment of WOW believes that in now asking the Federal 
Radio Commission for a full time privilege, it is asking 
only that within its just rights to assure the continuance of 
its service and entertainment for the purpose of public 
good will and in accordance with the laws of the United 
States and the rulings of the commission itself. 

28 & 29 4. How will the granting of the application serve 

public interest, convenience, or necessity? A full 
time privilege will permit WOW to more effectively render 
a full radio service of the same character as we are now at¬ 
tempting to render as set forth in the attached three- 
foolscap-page statement and letters from representative 
civic, educational, religious and industrial institutions of 
Omaha and Nebraska. 

5. The applicant’s last application for a statibn license 
is to be considered as part of this application, and the truth 
of the statements therein contained is hereby reaffirmed ex¬ 
cept in so far as the contrary expressly appears i;n this ap¬ 
plication. 

6. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license or otherwise, 
and requests a station license in accordance with this ap¬ 
plication. 

Dated this 28th day of Febr., 1930. 

WOODMEN OF THE WORLD LIFE 
INSURANCE ASSN. j 

Applicant. 

W. A. FRASER, 

Ptc sident 

By ORSON STILES', Director TT'OTF. 

i 

i 

State of Nebraska, 

County of Douglas, ss: 

Orson Stiles, being first duly sworn, upon his oath de¬ 
poses and says that he is the (If applicant is npt an indi¬ 
vidual, insert “agent of”) Agent of above-named!applicant 
and that the statements in the foregoing application are 
true of his own knowledge, except as to such statements as 


I 


i 
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are therein stated to be on information and belief, and as 
to such statements applicant believes them to be true. 

ORSON STILES. 

Subscribed and sworn to before me this 28th day of Feb¬ 
ruary 1930. 

[seal.] J. W. HALAUBET, 

Notary Public. 


30 Notice. 

Federal Radio Commission, Washington, D. C. 

File No. 4-M-B-531. 

In re application of Woodmen of the World Life Ins. 
Ass’n, Dated February 28, 1930, for Modification of 
License. Location: Omaha, Nebr. Operating Assign¬ 
ment Specified: Frequency, 590 kc.; Power, 1 kw.; Hours 
of Operation, unlimited. 

To Woodmen of the World Life Ins. Assn., 

Farnam at 14th St., 

Omaha, Nebr.: 

You are hereby notified that the Commission has ex¬ 
amined the above described application and not being satis¬ 
fied that the public interest, convenience or necessity would 
be served by the granting thereof has designated the matter 
for hearing: 

(1) On examination of the application it is apparent the 
interests of the licensees of Station WCAJ would be ad¬ 
versely affected by the granting thereof. 

(2) The granting of this application would probably re¬ 
sult in the assignment of more facilities to the State of 
Nebraska which is now over quota. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

31 The Commission has fixed a time and place for a 
hearing on said application on September 10, 1930, 

at the hour of 10 A. M., at the offices of the Commission, 
Washington, D. C., subject to the rules and regulations set 
forth in General Order No. 93. 
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Your special attention is invited to Subtitle B,j Section 7, 
Paragraph (2) of this order, which reads as follpws: 

‘ ‘ In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice by the Secretary, file with the Commissioii a written 
appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of| the facts 
which he expects to prove at such hearing and gn affidavit 
showing that a copy of such written statement) has been 
served upon or mailed to all other parties notified of the 
hearing/ ’ 

Notices of the hearing in this matter are being mailed to 
the following parties under date of August 4* 1930: 

Woodmen of the World Life Ins. Assn. (WOW), Appli¬ 
cant, Omaha, Nebr. 

Nebraska Wesleyan Univ. (WCAJ), Station operating on 
590 kc., Lincoln, Nebr. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that 
notices sent to other parties may be cancelled. 

FEDERAL RADIO COMMISSION. 

(Signed) JAMES W. BALDWIN, j 

Secretary. 

i 

32 Before the Federal Radio Commission, Washington, 

D. C. 

i 

File Number 4-M-B-531. Docket Number j—. 

In re Application of Woodmen of the World l|fe Insur¬ 
ance Association for Modification of Statiofi License 

(WOW). | 

Appearance, Statement, and Affidavit .! 

i 

i 

(Under General Order 93, Subtitle B, Section 7.) 

i 

I. Appearance. 

Now, this 22d day of August, 1930, comes Woodmen of 
the World Life Insurance Association, a corporation, by 
its counsel, files this, its written appearance in the above en¬ 
titled matter and states that it desires to be heard in said 

i 
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matter on September 10, 1930, at the hour of ten o’clock, 
a. m., at the offices of the commission at Washington, D. C. 

WOODMEN OF THE WORLD LIFE 
INSURANCE ASSOCIATION, 

Bv PAUL M. SEGAL, 

PAUL M. SEGAL, 

DONOVAN and BOND, 

Its Attorneys . 

33 II. Statement in Writing of the Facts to be Proved at 

said Hearing 

Applicant shows that at said hearing it expects to prove: 

A. Public interest, convenience and necessity will be 
served by the granting of this application. 

B. The service now rendered by the station known as 
WCAJ of the Nebraska Wesleyan University at Lincoln, 
Nebraska, with one-seventh time can be better rendered by 
applicant in the public interest, convenience, or necessity 
if applicant be permitted the use of full time. 

C. Public interest, convenience, and necessity will be 
better served by the operation of said station WCAJ at 
a frequency of 1100 kc. as a daytime station (or upon some 
other similar assignment) instead of upon its present as¬ 
signment. This application does not involve the closing of 
said station WCAJ nor will it adversely affect the inter¬ 
ests of the licensees thereof. 

D. The granting of this application will not result in 
the assignment within the State of Nebraska or within the 
Zone of which that State is a part of more licenses, fre¬ 
quencies, hours of operation or power than permitted under 
the Amendatory Act of March 28,1928, to the Radio Act of 
1927. 

E. Applicant’s station has been so consistently operated 
in the public interest, convenience, and necessity; its ap¬ 
paratus, technique, personnel, programs, financing, man¬ 
agement and public relations have been so excellent, that 
it is entitled to the improvement in assignment now re¬ 
quested. 

F. The apparatus, technique, service-area, power, per¬ 
sonnel, programs, financing, management and public rela¬ 
tions of applicant’s station WOW are, have been and will 
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be superior, in the public interest, convenience, and neces¬ 
sity to those of said station WCAJ. 

G. ‘ The present division of time between said station 
WCAJ and the station of the applicant, is unsound, un¬ 
wise, uneconomic, wasteful and is not in the public inter¬ 
est, convenience, or necessity. 

34 & 35 H. The legitimate demands of thej territory 
served by applicant’s station—both as; to trans¬ 
mission and reception—cannot be satisfied under Applicant’s 
present inadequate assignment. 

WOODMEN OF THE WORLD LtFE IN- 
SURANCE ASSOCIATION, 

DONOVAN and BOND, 

By PAUL M. SEGAL. 

PAUL M. SEGAL. ! 

Its Attorneys. 

III. Affidavit. 

Washington, 

District of Columbia, ss: 

i 

Edith Z. Miller, being upon her oath first duly sworn, 
says that she is a clerk in the offices of Donovan and Bond, 
attorneys in this behalf for Woodmen of the World Life 
Insurance Association, at Washington, D. C.; bn August 
22, 1930, she deposited in the United States mails at Wash¬ 
ington, D. C., a sealed envelope, properly addressed to 
Nebraska Wesleyan University at Lincoln, Nebraska, bear¬ 
ing adequate prepaid postage and containing a true and 
correct copy of this Appearance, Statement and Affidavit. 

edith z. Filler. 

i 

Subscribed and sworn to before me, a Notary Public 
within and for the District of Columbia, this 122 day of 
August, 1930. 

RICHARD A. MAHAR, 

Notary Public. 

My commission will expire January 20, 1933. I 


i 

i 

i 
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38 Federal Radio Commission, Washington, Dj C. 

Docket No. 873. 

In re Application of Mobile Broadcasting Corporation, Mo¬ 
bile, Alabama. Call Letters: WODX. Application for 
modification of license; frequency requested, 590 kilocy¬ 
cles, 500 watts, with 1 kilowatt until local sunsqt; unlimi¬ 
ted time. Present assignment: 1,410 kilocycles, 500 watts; 
shares time with WSFA. Others notified: WOW, 
Omaha, Nebraska; WEEI, Boston, Massachusetts; 
WEMC, Berrien Springs, Michigan; WTOC, Savannah, 
Georgia. 

Docket No. 875. j 

i 

In re Application of Woodmen of the World Life Ins. 
Assn., Omaha, Nebraska. Call Letters: WOM^. Appli¬ 
cation for modification of license; frequency requested, 
590 kilocycles; power requested, 1 kilowatt; |unlimited 
time. Present assignment: 590 kilocycles, 11 kilowatt; 
divides time with WCAJ. Others notified: WCAJ, Lin¬ 
coln, Nebraska. 

Hearing Room, Federal Radio Commission, National Press 

Building, Washington, D. C. 

_ I 

Wednesday, September ]|0, 1930. 

39 The above-entitled matters came on for hearing 
before the Federal Radio Commission at 10 

o’clock a. m. 
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Present : 

For the Commission: Elmer W. Pratt, Examiner; Assist¬ 
ant Counsel: R. H. Walker, H. Newman. 

On behalf of applicant in No. 873, Station WODX: Hor¬ 
ace L. Lohnes, Attorney, Munsev Building, Washington, 
D. C. 

On behalf of Station WOW: Bethuel M. Webster, 41 
Broad Street, New York City; Paul Segal, 701 Fifteenth 
Street N. W., Washington, D. C.; D. E. Bradshaw, Wood¬ 
men of the World Bldg., Omaha, Nebraska. 

On behalf of WEEI: Spencer Gordon, Union Trust 
Building, Washington, D. C. 

On behalf of WEMC: John T. Fetzer, Berrien Springs, 
Michigan. 

On behalf of applicant in Docket No. 875, Station WOW: 
Bethuel M. Webster, 41 Broad Street, New York City; 
Paul Segal, 701 Fifteenth Street N. W., Washington, D. C.; 
D. E. Bradshaw, Woodmen of the World Bldg., Omaha, 
Nebraska. 

On behalf of Station WCAJ, Nebraska Wesleyan Uni¬ 
versity: J. C. Jensen, Lincoln, Nebraska; William Boyd 
Hunter, L T nion Trust Building, Washington, D. C. 

40 Proceedings. 

Examiner Pratt: The first case on this morning’s docket 
is No. 873, the application of the Mobile Broadcasting Cor¬ 
poration, Mobile, Alabama, for a modification of the license. 
Is the applicant represented? 

Mr. Lohnes: The applicant is represented and is ready. 

Examiner Pratt: The other stations notified in this case 
are WOW, Omaha, Nebraska. 

Mr. Segal: We are ready. 

Examiner Pratt: Station WEEI, Boston. 

Mr. Gordon: We are ready. 

Examiner Pratt: Station WEMC, Berrien Springs, 
Michigan. 

Mr. Fetzer: Present. 

Examiner Pratt: WTOC, Savannah, Georgia. (After a 
pause:) There is no response. 
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We would like the names and addresses of the attorneys 
representing each of these parties. First, WODiX. 

Mr. Lohnes: Horace L. Lohnes, Munsey Building, Wash¬ 
ington, D. C. | 

Examiner Pratt: Representing Station WOWJ 

Mr. Segal: D. E. Bradshaw, of Omaha, Nebraska. And 
Mr. Webster and myself. Mr. Bradshaw’s address is 
Woodmen of the World Building, Omaha, Nebraska. Mr. 
Webster’s address is 41 Broad Street, New York City. 
My address is 701 Fifteenth Street, Northwest, iWashing- 
ton. 

Examiner Pratt: Representing WEEI. 

Mr. Gordon: Spencer Gordon, Union Trust! Building, 
Washington, D. C. 

Examiner Pratt: Representing WEMC, Berrien 
41 Springs, Michigan. 

Mr. Fetzer: John T. Fetzer, Berried Springs, 
Michigan. 

Mr. Lohnes: May I ask if the Michigan station is ap¬ 
pearing? 

Examiner Pratt: The Michigan station is appearing, 
ves, sir. 

Mr. Lohnes: I want to say that we have not been noti¬ 
fied of their appearance. I don’t know whether it is neces¬ 
sary, under the new rules of practice for the parties who 
appear to notify us, but the other parties have noti¬ 
fied us. 

Examiner Pratt: WEMC is not an applicant; it is 
merely a respondent. 

Mr. Lohnes: As such it does not have to notify the ap¬ 
plicant? j 

Examiner Pratt: I am not prepared to sayl Do you 
care to object to their appearance? 

Mr. Lohnes: No; I do not. I wanted the record to show. 

Examiner Pratt: Your remarks are in the record, and 
if you care to object to any testimony offered by this re¬ 
spondent, that objection will be passed upon at the time. 

i 

i 

i 

Examiner Pratt: The next case is No. 875, Station 
WOW, Woodmen of the World Life Insurance Associa¬ 
tion, Omaha, Nebraska, for a modification of license, ask¬ 
ing unlimited time. Station WCAJ of Lincoln, Nebraska, 
3—5425a 


i 
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is notified as a respondent. Is that station represented? 

Mr. Hunter: Represented by J. C. Jensen, Lincoln, Ne¬ 
braska, and William B. Hunter, Union Trust Building, 
Washington, D. C. 

42-153 Mr. Segal: We are ready. The same appear¬ 
ances as in the respondent’s case on the other 

docket. 

Examiner Pratt: Unless there is objection made, Docket 
No. 873 and Docket No. 875 will be consolidated and the 
tvro cases heard together. 

Mr. Segal: Are those ours? 

Examiner Pratt: That is the application of WODX and 
the application of WOW. 

154 Mr. Segal: WOW, which is the station owned and 
operated by Woodmen of the World, a fraternal 

benefit life insurance company with headquarters in 
Omaha, Nebraska, had up until the November 11 realloca¬ 
tion been a full time station. By reason of that realloca¬ 
tion and certain developments thereafter, WCAJ, a 

155 station of the Nebraska Wesleyan University, was 
placed upon the 590 kilocycle assignment with one 

seventh time. Nebraska Wesleyan University and WCAJ 
are situated at Lincoln, Nebraska. WOW is situated at. 
Omaha. 

WOW, the applicant station, operates with 1,000 watts; 
the respondent station, with 500 watts. 

This application for full time does not necessarily in¬ 
volve the removal of Station WCAJ from operation. It 
is proposed and was proposed in the statement of facts 
intended to be proved that WCAJ, which the evidence will 
show has practically no use for evening hours, be given a 
daytime assignment, and such suggestions have been made 
by the Commission, and the assignment that has been sug¬ 
gested for it as one that is available is a daytime assign¬ 
ment to the 1100 kilocycle frequency, a clear channel fre¬ 
quency primarily occupied by Station WPG at Atlantic 
City, upon which assignment no adjacent channel inter¬ 
ference will result by reason of WCAJ’s operation, or 
upon any other available daytime assignment that can be 
used without interference in Nebraska. 

A great deal of the case that we have to offer will be 
based upon the testimony of witnesses and upon exhibits 
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that will be offered, so it seems to me that I might well 
indicate the purpose of some of the testimony h n d might 
well call attention to the fact that the strongest portion of 
our case flows from the logical conclusions which neces¬ 
sarily follow from facts that are already known to the 
* 

Commission. 

156 Station WCAJ, with which as a station we have 
no particular quarrel, is a station of an educational 

institution purporting to give educational programs to a 
listening audience. It is our contention that as a! matter of 
principle educational programs should be given by stations 
having a regular listening audience and not a sporadic 
audience. They should be given by stations vfhich have 
through other means and through other programs de¬ 
veloped such a degree of listener interest- 

Mr. Hunter: Mr. Examiner, I do not understand just 
what is the purpose of all this recitation. I tqke it that 
counsel must regard his statements of fact as! evidence: 
and so far as argument is concerned, it is hardly the time 
for argument. 

Mr. Segal: I was merely about to state the purpose of 
some of the testimony. I was just trying to summarize 
the purpose of the testimony. I do not want to trespass 
on the rule. 

Examiner Pratt: The usual procedure in a court of law 
should prevail here, Mr. Segal. You may have opportunity 
to make an opening statement to outline the evidence you 
intend to introduce. 

Mr. Segal: I am familiar, Mr. Examiner, with the status 
in which you might well find yourself if we were to put on 
testimony apparently unrelated without in advance indi¬ 
cating its purpose. It is our purpose, in order to save 
time and make this case concise, to indicate the items of 
testimony; and if mV voice rose a bit, giving you the im¬ 
pression that I was arguing it, I am sorrxj. 

157 I shall be very brief on this point. It sterns to me, 
also, that this service should be given from a sta¬ 
tion which has a general and not a specialized background, 
and also that the courses and the educational! programs 
should be suitable from the point of view of people who 
have had long experience in the broadcasting business, in 
the psychology of the business and the means of main¬ 
taining interest of people who might be susceptible to these 



36 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


educational programs. 

And finally, that these educational programs must be 
<riven bv stations which have diversified educational re- 
sources and not by stations which draw all of their educa¬ 
tional lectures from one highly concentrated source, be¬ 
cause by so doing of course they gradually drive away 
listener interest. 

Testimony will be given in this case with reference to 
the power assignments of the two stations; the purpose of 
that being that we desire to comply with the standards 
laid down bv the Commission in the WLS, WCBD and 
WENR cases, making full use of the power and frequency. 

It has been found that this frequency may be used for 
1,000 watts. Nevertheless, the respondent station not only 
has never put in apparatus capable of giving 1,000 watts, 
but is operating nominally as a 500-watt station and, as 
a matter of fact, uses approximately 300 watts, thereby de¬ 
priving the people of the State of Nebraska of the use of 
that frequency. 

We intend to put in evidence that will show that it is 
an unwise, uneconomical and wasteful duplication 
158 — facilities to have two plants standing side by side 

for the rendering of an identical service when one 
of them is wasted and not used all the time. That will be 
more fully developed. 

There are just a few geographic facts with reference to 
the territory involved that are matters of public and com¬ 
mon knowledge that I should like to recite for the purpose 
of the record, to show that Omaha is the cultural and eco¬ 
nomic center of Nebraska- 

Mr. Hunter: Mr. Examiner, there is no occasion for 
counsel to recite any such facts. In the first place, the 
statement just made is incorrect. There is no basis for 
the statement, and no one familiar with the State of Ne¬ 
braska would make it. If there are any matters of which 
judicial notice should be taken, that is for the Commission 
and not for counsel to make any such statement on the 
record. Therefore I object to any such statement. 

Mr. Segal: You have no objection to my stating the popu¬ 
lation of the state and the various cities involved, have 
you? 

Mr. Hunter: If you have the figures from the recent 
census. 
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Mr. Segal: Yes. 

Mr. Hunter: I will allow that statement of population 
only on this condition, that the Commission may check 
those figures, and if they fit the census figures, then those 
are the ones that should be used. 

In other words, there is no occasion here for counsel to 
make any recitation of figures from the census 
159-165 that bind anybody. 

Examiner Pratt: I think the Examined may well 
state that the Commission will take judicial notice of the 
census figures. 

166 Mr. Segal: The truth of the matter is that I am 
trying to substantiate everything I can to save any 

further objection. I do not see how anybody i$ going to 
be injured by knowing what stations there are in Nebraska. 

The testimony in this case will show that WOW has a 
service area at the present time that is approximately co¬ 
extensive with the trade and cultural territory that I have 
described. The testimony will show that under the worst 
conditions during the summer time, on an August^ program, 
on a daylight program, when conditions are at their worst, 
WOW was able to serve every county in Iowa, ev^ry county 
in Nebraska and a great many counties in Kansas, Minne¬ 
sota, North Dakota, South Dakota and Missouri. 

The station originates a great number of programs and 
has originated a number of leading features that are now 
being used by many of the broadcasting stations in the 
country. It subscribes to the service of the National Broad¬ 
casting Company, and yet it finds itself compelled to make 
a very arduous division of time with Station WCAJ, com¬ 
pelled to give up certain valuable Sunday morhing hours 
that are needed for religious services and for bther pur¬ 
poses; compelled to give up valuable Sunday after- 

167 noon hours; compelled to give up two evening hours 
per week. Its programs are interrupted; its service 

is rendered unsteady and unreliable for those periods of 
time. Everything has to be stopped. 

The plans for the station are handicapped; th^ demands 
of people and of communities and enterprises gnd things 
of that character throughout the country are compelled to 
be denied by reason of the station not having available 
time. 
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168 The testimony will show with reference to the re¬ 
spondent station that it has not kept itself abreast of 

technical development in order to allow it to serve the 
people as WOW has. It has not kept up with the technical 
developments that WOW has. As a matter of fact even to¬ 
day the station is only capable of 40 per cent modulation. 
It is only capable of approximately 300 watts of power out¬ 
put. The station uses WOW as a means of determining 
whether or not it is on its frequency. 

The average amount spent by WCAJ for talent per week 
is nothing. It spends no money for talent. The average 
amount spent per year for equipment, maintenance and all 
of its expenses is $1,263. It has the services of the operator, 
an assistant operator, and one part-time stenographer. 
That constitutes the payroll. This $1,263 per year expendi¬ 
ture is far less than is spent by WOW on its payroll and 
talent alone in one week. 

WOW desires to undertake the responsibility of render¬ 
ing the service to the public of the character that it has been 
giving. The testimony will show that the programs given 
from WCAJ, although it be an educational institution, are 
not educational programs, but as a matter of fact what edu¬ 
cational programs have been given over this frequency in 
that territory have come from WOW. 

Before putting my first witness on the stand I should like 
to ask that we be given an opportunity to inspect whatever 
supervisors’ reports, complaints filed, correspondence, di¬ 
visional recommendations, or any other material that will 
be considered bv either the Examiners or the Com- 

169 missioners in arriving at their conclusion on this 
case. 

Examiner Pratt: Mr. Segal, I cannot speak for the Com¬ 
missioners, but speaking for the Examiner I wish to say 
that nothing will be considered in making the Examiner’s 
report except that which is introduced at this hearing, and 
if any inspectors’ reports are introduced you may have the 
privilege at the time they are tendered to examine them. 

Mr. Segal: Thank you. I would like to call Mr. Orson 
Stiles. 

Have you been sworn, sir (addressing Mr. Stiles)? 

Mr. Orson Stiles: Yes, I have. 

170 Whereupon Orson Stiles was called as a witness on 
behalf of Station WOW and, having been first duly 
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sworn by Examiner Pratt, testified as follows: 

i 

i 

Direct examination. 

I 

By Mr. Segal: 

Q. You are the same Orson Stiles who was sworn this 
morning? A. I am. 

Q. Mr. Stiles, you have prepared a statement? A. I 
have. 

Q. Will you give that please? A. My name is Orson 
Stiles. I reside at Omaha, Nebraska. My occupation is 
Chief Clerk to the President of Woodmen of the World and 
Director of Radio Station WOW. I have been Chief Clerk 
to the President of Woodmen of the World for a period of 
17 years and as such have become generally familiar with 
the affairs and activities of the organization. 

Woodmen of the World is a corporation of the State of 
Nebraska and operates as a fraternal and beneficial so¬ 
ciety in practically all states in the United States, Alaska, 
Porto Rico, Cuba and Mexico. 

By Mr. Hunter: 

Q. Will you state what is the exact corporate }iame ? A. 
The Woodmen of the World. 

Mr. Segal: May we not have that for cross-examination? 

Mr. Hunter: Well, I think inasmuch as he read that name 
there we ought to know whether that is the corporate name 
or not. For instance, I noticed some plhce in the 
171 papers here “The Woodmen of the World Life In¬ 
surance Company.” Is that a separate corpora¬ 
tion? | 

The Witness: The Woodmen of the World Life Insur¬ 
ance Association is our advertising company, I think, is it 
not, Mr. Bradshaw? ! 


By Examiner Pratt: 


Q. You did not state that you were representing the 
Woodmen of the World Life Insurance Association. You 
said you held a certain position. A. No, as Chief Clerk 
to the President of the Woodmen of the World. 

Examiner Pratt: As Chief Clerk to the President of the 
Woodmen of the World. 


i 
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By Mr. Hunter: 

Q. Is that the President of the Woodmen of the World, 
or the Woodmen of >the World Life Insurance Company? 
A. It is the same. 

Mr. Hunter: Well, which is the corporate name? 

Mr. Lohnes: The Woodmen of the World, if your Honor 
please, is just an abbreviation, for instance like we use 
“Modern Woodmen.’’ It is called everywhere “The Wood¬ 
men of the World” and “The Woodmen of the World 
Station.” They are known as “The W^oodmen of the World 
of the United States.” 

Mr. Hunter: Then is the corporation the Woodmen of the 
World or the Woodmen of the World Life Insurance Com¬ 
pany ? 

Mr. Lohnes: The Life Insurance Company. 

Mr. Segal: Go ahead please. 

The Witness: The assets of the organization are in ex¬ 
cess of $100,000,000 and it now has in effect approximately 
half a billion dollars of insurance in force. 

172 Woodmen of the World first became interested in 
radio broadcasting during the year 1922, and at that 
time made application to the Department of Commerce and 
received a license for a broadcasting station. The station 
was immediatelv erected and had its official opening April 
2,1923. 

At that time a 500-watt Western Electric transmitting 
apparatus was installed and all of the technical equipment 
of the station was furnished by the Western Electric Com¬ 
pany. 

Mr. Hunter: Do I understand, Mr. Examiner, that the 
witness has any personal information as to these facts? 

By Mr. Segal: 

Q. Do you? A. I have been the director of the station 
ever since it was put in. I have been the Chief Clerk to 
the President for seventeen years- 

By Mr. Hunter: 

Q. That is not what I asked. Have you excluded from 
that statement all statements of fact of which you do not 
have personal knowledge? A. I have personal knowledge 
of all the statements that I make. 
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Examiner Pratt: Yon may proceed. 

The Witness: During the intervening years Wbodmen of 
the World has expended, until the first of January, 1930, 
the sum of $62,530.97 - j 

Mr. Segal: Let me interrupt you at this point. Will you 
mark these two papers as one exhibit, please? 

Examiner Pratt: What are they, Mr. Segal ? 

Mr. Segal: That is a financial statement^ 

173 Examiner Pratt: Do you want to introduce it 
now? 

Mr. Segal: Yes. I 

I 

(Two copies of Statement of Cost of Equipment and Op¬ 
eration of Radio Station WOW from April 1, 1923 to De¬ 
cember 31, 1929, so offered by Station WOW, were marked 
“WOW Exhibit 1,” and a copy thereof is attached to each 
copy of the transcript furnished the Commission.) 

By Mr. Segal: j 

Q. I show you WOW Exhibit 1. Will you please state 
whether or not that is a correct statement of the 0ost of the 
equipment, maintenance and income and deficit of WOW? 
A. That is the correct statement as submitted to me by our 
bookkeeping and accounting department. 

Q. Made in the regular course of their activities? A. 
Made in the regular course of their activities. 

i 

i 

Mr. Segal: I offer that in evidence. 

By Mr. Hunter: 

Q. Are the parties who made up this statement under 
your direction? A. This statement is made up under my 
direction and through my orders. 

Q. Are those who made the statement under vqur official 
supervision? A. The men and women who make [this state¬ 
ment do so under my orders. 

Q. That is not what I asked you. A. State your question 
again. 

Q. Are the men and women who made up this jstatement 
in their daily work under your official supervisidn? 

Examiner Pratt: Mr. Hunter, this seenis to be to 

174 me a matter of cross-examination. 

Mr. Segal: I think so. 
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Mr. Hunter: Why, I think not, because I am entitled to 
object to the exhibit unless I know how it is prepared, and 
that is what I shall do. Now, I am not required to sit here 
and permit an exhibit to go in and then afterwards cross- 
examine about the exhibit. If I am not allowed to ask these 
questions then I object to the exhibit as not competent evi¬ 
dence, and that it is hearsay. 

Examiner Pratt: Suppose you object to the exhibit and 
vre will let Mr. Segal bring out the manner in which the 
statement was made. 

Mr. Hunter: Well, he has offered it without bringing 
out these points. Therefore, I object to it as not competent 
evidence and as hearsay. 

Examiner Pratt: What do you say, Mr. Segal? 

Mr. Segal: He has testified that it was made by the book¬ 
keeping department in the regular course of their activi¬ 
ties. It was made under his direction. 

Mr. Hunter: No. 

Mr. Segal: He testified to that. 

Mr. Hunter: No, he has not testified that he has any 
supervision whatever over the bookkeeping department. 

Mr. Segal: That does not matter as long as this exhibit 
was made under his direction. 

Mr. Hunter: Well, I think it does. 

Examiner Pratt: All right, Mr. Hunter, you may pro¬ 
ceed to ask your questions. 

175 By Mr. Hunter: 

Q. Do you have any official supervision over the book¬ 
keeping department? A. I- 

Q. Yes or no. A. I do. 

Q. What is that supervision? A. That supervision is, 
as Chief Clerk to the President that- 

Q. Well, in other words, the President has the super¬ 
vision ? 

Examiner Pratt: Let the witness answer your question. 

By Mr. Hunter: 

Q. Well, you were starting on a line that was not re¬ 
sponsive to the question. The fact is that the President is 
the official supervisor of the bookkeeping department, is 



FEDERAL RADIO COMMISSION. j 43 

i 

he not? A. Not at all. Our chief bookkeeper is the direct 
activity of it. 

Q. Well, he acts directly under the President;? A. He 
acts directly under in our case what we call the Sovereign 
Clerk. We have a big institution. We have a President 
and a Secretary. The President is the promotion end of 
it. The Secretary has the keeping of orders, j And all 
records are accumulated in the Secretary’s office. And 
when I call for a statement of the receipts of my 'organiza¬ 
tion department, of my radio, of our various other activi¬ 
ties, they hand them to me. And we have a bohrd of di¬ 
rectors that repeatedly check all of these! records. 
176 And when they hand me these statements \yith check 
and verification I am confident they are correct. 

Mr. Hunter: Mr. Examiner, I think that it is clear from 
the witness’ statement that he cannot stand cross-examina¬ 
tion on this statement. If I wish to go into any of these 
figures as to what they are or just what they will do he 
has not any knowledge personally. He is not the official 
supervisor of those records. In other words, this exhibit 
is not offered through a competent witness. And I renew 
my objection. 

Examiner Pratt: What do you say, Mr. Segal ?; 

Mr. Segal: Well, counsel overlooks the fact tljat this is 
not a proceeding at common law. It is an administrative 
tribunal. The rules of evidence are not as strict. If we 
are going to spend weeks here quarreling about every little 
bit of proof—I can ask Mr. Stiles a few questions, enough 
to get over this particular objection, if we are going to have 
to get over that sort of thing. But it seems to me| that such 
objections are fractious ones in regard to these things. I 
do not believe counsel means to deny that the Woodmen of 
the World have not spent this money. 

Mr. Hunter: Well, I do not know whether that is the fact 
or not. In the matter of maintenance there may be charges 
there that have no proper relation. 

Mr. Segal: That goes to credibility. 

Mr. Hunter: What? 

Mr. Segal: To credibility. Not admissibility, j 

Mr. Hunter: Why no, it goes to the power of this witness 
to stand cross-examination. 
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Mr. Segal: Well, you cross-examine him when he 

177 is through testifying. 

Mr. Hunter: I knovr, but you haven’t a right to 
put an exhibit in to a witness- 

Mr. Segal: You should read the case of Louisville & 
Nashville Railroad against the Interstate Commerce Com¬ 
mission and you will find out that I have. This is not a 
common law court over in England of 300 years ago. This 
is an administrative tribunal where the rules of evidence 
are necessarily relaxed in the interest of getting at the 
facts. The question whether the girl that did it worked for 
him is just a fractious objection. It is holding up the 
whole case. 

Examiner Pratt: Gentlemen, I am ready to rule. I think 
both of you understand the procedure. I am going to rule 
the document inadmissible. 

By Mr. Segal: 

Q. Mr. Stiles, do you know whether the figures contained 
in Exhibit 1 are correct or incorrect? A. They are cor¬ 
rect. 

Mr. Segal: I move their admission. 

Examiner Pratt: I have already ruled, Mr. Segal. Do 
you want to take an exception? 

Mr. Segal: That was the ruling for another line, Mr. 
Examiner. I now asked him whether he knows they are 
correct. 

Mr. Hunter: I renew the objection that I just made and 
call the Examiner’s attention to the fact that the witness 
has already shown by his testimony that his last answer is 
not correct. 

Mr. Segal: That goes to credibility. 

Mr. Hunter: Why no. 

178 Examiner Pratt: I think that does go to credibil¬ 
ity, and that can be developed on cross-examination. 

The statement of the witness is that he knows these figures 
to be correct. I suppose the exhibit will have to be ad¬ 
mitted. On the strength of the witness’ last answer that 
he knows the figures to be correct, I am going to admit the 
figures in evidence, and I will permit you to question the 
credibility of the witness and his statement on cross-exami¬ 
nation. 
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Mr. Hunter: I will note the exception. 

Examiner Pratt: These are admitted over th6 objection 
of counsel for WCAJ, and I understand that the counsel 
for WCAJ desires an exception, and he may have it for 
whatever it is worth to him. 

| 

By Mr. Segal: 

Q. Mr. Stiles, are you responsible for the expenditures 
that are made for WOW? A. I am entirely. 

Q. And approve the vouchers for those expenditures? 
A. I authorized them. 

Q. How long have you authorized them? A. Ever since 
the institution of the station. 

Q. Do you keep track from time to time of the expendi¬ 
tures that are made by the station? A. As th^F are sub¬ 
mitted to me by our accounting departments, and when 
they are handed to me I assume the responsibility of them. 
And as these statements are handed up and I pa^s on them 
I take them and they are approved, and I am satisfied they 
are correct. Otherwise I would not approve them. 
179 Q. Well, that disposes of that. Now will you go 
ahead and read your statement? A. The mainte¬ 
nance represents an actual deficit of $185,564.67. The 
operation of the station is charged to the advertising 
budget of Woodmen of the World, and that organization 
has indicated to me its complete willingness to Supply any 
and all funds that may reasonably be required for the 
operation of the station according to the highest! standards 
of technical, program and personnel excellence. The oper¬ 
ating organization of WOW is maintained as : a distinct 
broadcasting enterprise and bears no direct relationship to 
the other activities of the organization; in all matters con¬ 
nected with the management of the radio statiop WOW it 
is operated as a broadcasting business. No direct adver¬ 
tising is done for Woodmen of the World, nor is the station 
used as a Woodmen of the World mouthpiece, either for 
the promulgation of its principles or for the solicitation of 
members, except as a commercial feature. Woodinen of the 
World derives its benefit from the announcement of its 
ownership of the station, the WOW call signal,! and occa¬ 
sional programs over the station, which are sponsored by 
Woodmen of the World. 
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The technical equipment of the station has been im¬ 
proved from time to time as rapidly as the development of 
the art has permitted, and the station is periodically visited 
for inspection by representatives of the Western Electric 
Company, the Graybar Company and Bell Telephone 
Laboratories, the last such inspection having been made 
approximately 30 days ago. As soon as apparatus was 
available from our manufacturers we installed automatic 
piezo electric crystal control and equipment giving 
180 the highest percentage of modulation available in 
commercial apparatus. 


By Mr. Segal : 

Q. Just let me interrupt there. Do you have duplicate 
crystals? A. We have duplicate crystals. 

Q. In duplicate thermo chambers? In duplicate heating- 
chambers? A. On the crystal control panel. 

Q. Go ahead. A. We maintain a full stock of spare parts 
to insure the continuous operation of the station, and 
power may be alternately derived from the plant located in 
the building in which the station is situated, or from the 
Nebraska Power Company, the station being equipped with 
automatic changeover apparatus to allow for the shift in 
case of failure of either source of power. A complete sup¬ 
ply of spare armatures, spare tubes, audio frequency input 
amplifiers, microphones and other necessary parts assures 
continuous operation. 

The transmitting apparatus and principal studio of the 
station are located on the 19th floor of the Woodmen of the 
World Building at 14th and Farnum Streets in Omaha, 
Nebraska, in a commercial and industrial neighborhood, 
and the station has been singularly free from any com¬ 
plaints of blanketing interference. 

Mr. Segal: I find myself confronted, through an error in 
shipment, with only one copy of the two photographs that 
I wish now to introduce. If there is no objection I would 
like to introduce them with leave to add another one 
181 in a day or so. They are only photographs. 

Examiner Pratt: Any objection? 

Mr. Hunter: No objection. 

Examiner Pratt: Does the counsel for the Commission 
object ? 
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Mr. Walker: No. 

Examiner Pratt: They may be admitted and the rule will 
be waived on this occasion. 

| 

(One copy of photograph of the building of Woodmen of 
the World, so offered by Station WOW, wa^ marked 
“WOW Exhibit 2,” and the same is attached to the origi¬ 
nal copy of the transcript furnished the Commission. The 
other copy to be furnished later by Mr. Segal.) 

i 

By Mr. Segal: j 

Q. I show you this picture. Is that an accurate photo¬ 
graphic representation of the building in which ryour sta¬ 
tion is located, and of the towers of the station? j A. That 
is an actual photograph of the Woodmen of the World 
Building in Omaha, Nebraska, 14th and Farnum. j 

Mr. Segal: I offer that in evidence. 

Examiner Pratt: It will be received. 

i 

By Mr. Segal: j 

Q. Go ahead, Mr. Stiles. A. The technical bperating 
staff of the station is comprised of William J. Ixotera, D. 
Roy Giant on, Joseph F. Herold, and F. P. Durand. Mr. 
Kotera is chief operator and chief engineer. He has had 
eight years of experience in radio broadcast engineering, 
having come to us from a station operated by j the Live 

Stock Journal in South Omaha. He hol^s a first 
182 class commercial radio operator’s license, j 

Mr. Glanton is holder of a first class commercial 
radio license. He was formerly radio operator of the S. S. 
Topelia, operating on the Pacific Ocean, and al$o former 
radio operator at Station KRLD at Dallas, Texas. 

Mr. Durand is holder of a first class commercial license, 
and was formerly operator at DeForest Wireless jCompany 
in St. Louis, and was a radio electrician in the United 
States Navy during the World War. For manyj years he 
was associated with the Western Union Telegraph Com¬ 
pany, and for the past fourteen years has been instructor 
at Omaha Technical High School. He built and supervised 
Stations KFOX and W9AYZ as part of the high jschool in¬ 
struction course. He is a member of the Institute of Radio 
Engineers. 
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Mr. Herold is holder of a second class commercial 
license. He attended the School of Engineering at Mil¬ 
waukee, Wisconsin. 

The station maintains remote control studios in the fol¬ 
lowing places: The Omaha Chamber of Commerce, the 
Omaha World-Herald, the Omaha Police Headquarters, the 
Omaha Live Stock Exchange Building in South Omaha, 
Peony Park and Carter Lake Club. Temporary remote 
control is also furnished to the Omaha Municipal Audi¬ 
torium, the Paxton Hotel, the Ak Sar Ben Coliseum, 
Creighton University, the Scottish Rites Cathedral, the 
Elks Building, and Omaha theatres. 

Among the studios of WOW in the WOW Building is the 
Crystal Stage Studio, which is arranged in platform man¬ 
ner like the stage of a theatre and which has an audi¬ 
torium, separated from it by a huge sheet of plate 

183 glass, capable of seating approximately 200 of the 
visitors who come to watch and listen to the broad¬ 
casts. This is a feature which was originated by this sta¬ 
tion and has since come into a nation-wide usage. 

Mr. Segal: I offer this picture of this studio as WOW 
Exhibit 3. This picture is unfortunately in the same posi¬ 
tion as the other one is; I have only one copy of it. 

By Mr. Segal: 

Q. Is WOW Exhibit 3 an accurate photographic repre¬ 
sentation of that studio? A. That cut was taken from an 
actual photograph. 

Mr. Segal: I offer that in evidence. 

Examiner Pratt: It may be received. 

(One copy of cut of photograph of studio arranged in 
platform manner, so offered by Station WOW, was marked 
44 WOW Exhibit 3,” and is attached to the original copy of 
the transcript furnished the Commission. Mr. Segal is to 
furnish another copy for the record.) 

184 By Mr. Segal: 

Q. Mr. Stiles, will you resume the reading of your state¬ 
ment? A. The live stock interests, who are representa¬ 
tives of the second largest live stock market in the world, 
did in 1924 broadcast live stock reports from a small sta- 
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tion owned and operated by the Live Stock Journal of 
South Omaha. Recognizing the superior facilities of WOW 
they proposed that for a fee the live stock ijeports be 
broadcast from WOW, in which case the station which 
they were using would be dismantled, which proposal was 
accepted. At the present time all live stock reports from 
the live stock interests of South Omaha are | broadcast 
through WOW by remote control, being voiced ih a studio 
installed in the Live Stock Exchange Buildihg, South 
Omaha. 

In keeping with the desire of the management of WOW 
to furnish its listeners with the finest of programs avail¬ 
able they proposed to the National Broadcasting Com¬ 
pany, at a time when the facilities of that Company ap¬ 
peared to be available, that WOW be allowed jto become 
an associated station. The National Broadcasting Com¬ 
pany agreed to this proposal, with the understanding that 
WOW would carry all farm and agricultural j programs 
that thev cared to submit that were then being broadcast 
by their own station, Station KFKX located atj Hastings, 
Nebraska. This proposal was consummated ahd Station 
KFKX at Hastings was dismantled forthwith. 

Radio Station WOW was at that time being recognized 
as a station capable of furnishing a complete radio service 
and such stations as were operated by the Cen- 
185-188 tral High School of Omaha, also one by the Tech¬ 
nical High School, and one operated by Mr. Rock¬ 
well, discontinued their service, so at this time the only 
broadcasting station in the City of Omaha furnishing day 
and night service is WOW. The other station lis now op¬ 
erating there on a daytime assignment, putting out peri¬ 
odic grain reports. 

At the Live Stock Exchange Building, a million and a 
half dollar structure, there is maintained a commodious 
studio with independent audio speech in-put equipment, 
permanently connected by remote control to tjhe station. 
This studio is directly in charge of the officials pf the Live 
Stock Exchange and of an agent of the United IStates Ag¬ 
ricultural Department. From this studio we broadcast five 
times daily live stock reports, market information and 

4—5425a ! 
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news which are useful to the live stock growers, shippers 
and dealers in the area served by the station. The Live 
Stock Exchange in Omaha is in point of live stock handled 
the second largest in America, but in live stock handled 
by truck shipment it is first. Live stock are shipped here 
by growers from the entire western half of the United 
States. The periodic variation of live stock prices is of 
tremendous importance to live stock growers, particularly 
to those shipping by truck, and it is generally accepted 
that the broadcasting of these reports to this territory has 
been the means of vast savings to the live stock growers 
and to the industry generally. 

189 By Mr. Segal: 

Q. Will you proceed with the reading of your statement? 
A. The remote control studio at police headquarters is 
operated by the Police Department itself, which furnishes 
two regular 15-minute broadcasts per day. Special periods 
would have been furnished if we had the time. These 
broadcasts deal with the apprehension of criminals and of 
stolen property, and also afford lectures for the citizens of 
the service area of the station on matters such as traffic 
safety, the discouragement of law violators and matters of 
similar character. Sheriffs, marshals and constables 
throughout the service area of the station have grown to 
rely upon these broadcasts for law enforcement bulletins 
and are regular listeners. 

In connection with the remote control studio at the Cham¬ 
ber of Commerce, WOW acts as official mouthpiece for the 
Chamber of Commerce and broadcasts all such affairs and 
events as are considered of broadcasting importance. 

The Knights of Ak Sar Ben are public spirited citizens of 
the middle west who have combined to advance the civic 
interests of the Omaha trade territory, particularly insofar 
as it has to do with the live stock interests. At their fair 
grounds and million dollar coliseum they periodically, each 
year have horse shows and live stock exhibits, the coliseum 
also being used for extraordinary meets and athletic events. 

Over the remote control line to the Ak Sar Ben Coliseum 
WOW presents the portions of these events which 
190-192 are suitable for broadcasting. 

Q. Would you explain to the Examiner what “ Ak 
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Sar Ben” is? A. It is “Nebraska” spelled backwards, and 
is considered nation wide as one of the greatest booster 
organizations in the entire country. 

Q. Proceed. A. The studio in the office of tjie Omaha 
World Herald is for the purpose of broadcasting a compre¬ 
hensive news service to the listening audience of t)ie station. 
This news summary is prepared by the staff of the World 
Herald and broadcast regularly twice daily on week days. 

The other remote control studios are used for the pur¬ 
pose customarily followed in remote control studios of that 
character. 

193 By Mr. Segal: j 


Q. Does WOW subscribe to the National Broadcasting 
Company’s general programs? A. Yes, sir. 

Q. How’ much of it? A. As much of the programs as we 
are disposed to take, and we take about 50 per cent. Fifty 
per cent of the programs of WOW are furnished by the 
National Broadcasting Company. 

Q. Does your station, in spite of its taking these chain 
programs, have any policy with reference to local cultural 
relationships and the handling of local program^? A. We 
give all the local and cultural programs preference over 
N. B. C. or any other program. 

Q. Have you prepared any list of the programs of local 
importance and local origination that have been! broadcast 
over vour station? A. I have. 

m/ 

Q. Will you read that list, please? It contains ex¬ 
amples, does it not, of typical programs? A. 
194 Yes. 


Q. Read them. A. Typical programs?! 

Q. The list that you have referred to there. A. Oh, yes. 
They are right here. The following are a few of the most 
important community affairs sponsored by radio station 


WOW: 

In April, 1927, when the flood waters of the Mississippi 
River and its tributaries swollen by rain and an abundance 
of snowfall swept through the South in one of the most 
catastrophic floods in the history of the United States, 
WOW Radio Station came to the aid of the Red Cross, and 
for three weeks we devoted at least eight hours each day 
to this cause. We raised over $22,500 and we were the only 
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Radio Station west of the Mississippi to raise over $20,000. 

The Omaha Bee News Ice Fund for needy families. 

The Omaha Fresh Air Camp for the Hattie B. Monroe 
Home for Crippled Children. 

The Nebraska Annual Farmers’ banquet which was held 
in Lincoln, Nebraska this past winter. 

The Omaha Musicians Ball from the City Auditorium 
by remote control, which was a four hour broadcast. 

The opening Ak-Sar-Ben Den Show direct from the Ak- 
Sar-Ben Coliseum. 

A special broadcast was arranged and a booth erected 
on the second floor of the Woodmen of the World on No¬ 
vember 5th, 1929, so that we could broadcast the Historical 
parade which was a part of the Ak-Sar-Ben fall fes¬ 
tival. 

195 The Ak-Sar-Ben Ball from the Ak-Sar-Ben Col¬ 
iseum on October 4th, was broadcast from this Sta¬ 
tion bv remote control. 

•* 

A special program was arranged for the Omaha Bee 
News, in which we assisted in raising funds for under¬ 
nourished children of needy families. 

The early part of April, 1928 a big snow storm crippled 
telephone and telegraph service in the middle west. News¬ 
papers in the smaller towns were unable to get the Asso¬ 
ciated and United Press dispatches and all telephone and 
telegraph service was cut out. Radio Station WOW came 
to the rescue and was on the air continuously broadcasting 
news dispatches, telephone and telegraph messages from 
the early morning till late at night the day of the storm. 

W"e always have cooperated with local newspapers in 
giving election returns. Our primary election was held 
vesterdav and we devoted the time from 9:00 P. M. to 1:00 

to to 

A. M. for this purpose, cancelling all other programs which 
we had scheduled. 

Shortly before Christmas each year the World Herald 
solicits funds for providing Christmas Cheer for the needy 
families of the City. On December 16th, 1929, we assisted 
them on this campaign giving them the time from 8:00 P. 
M. to 2:30 A. M. In order to give them this much time it 
was necessary for us to cancel several of our commercial 
programs. We raised the amount of $4,000. 

On May 1st, 1930, a terrible tornado struck Tekamah, Ne- 
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braska, and vicinity, completely destroying many of 

196 the homes. The Red Cross immediately seht to their 
assistance and began a solicitation of funds. They 

again called upon us to assist them which we did on May 
2nd. We do not have the exact amount raised on this pro¬ 
gram, but it went well over the $3,000 mark. 

We also give time for talks on the Community Chest, 
Chamber of Commerce, Air Mail, Nebraska Tuberculosis 
Association, etc. 

Q. Do the local Omaha business concerns and distribut¬ 
ing houses which serve the trade territory of Omaha have 
access to the facilities of your station for sponsored pro¬ 
grams? A. They do. 

Q. To what firms do you afford that service ? A. At the 
present time commercially connected with usj are the 
Omaha Flour Mills; Orchard & Wilhelm; United States 
National Bank; Yousem Tire and Battery Service!; Crancer 
Radio Shop; Georgie Porgie Breakfast Food Company. 

Occasionally we broadcast for the following firfris: 

Brandies Department Stores; Hayden Brothers Depart¬ 
ment Store; Thomas Kilpatrick Company, department 
store; Goldstein & Chapman, department store; L^nion Out¬ 
fitting Company, a department store; The Chicago, Mil¬ 
waukee & St. Paul Railway; the Paxton Hotel; and I could 
go on with quite a lengthy list of them. 

Q. Are most of them organizations which serve either in 
a retail or wholesale capacity the territory that is de¬ 
scribed as the Omaha wholesale or retail trade ter- 

197 ritory? A. Yes, sir. ! 

Q. Now you may refer if you wish to your pre¬ 
pared statement for the purpose of refreshing ybur recol¬ 
lection, and I will ask the questions. Will you please tell 
us, Mr. Stiles, about the personal characteristics', training 
and experience of your announcing staff? A. Of the an¬ 
nouncers ? 

Q. Yes. A. I will speak of Mr. John Gillin who is at 
present our chief announcer. He received his A. P. degree 
at Creighton College of Arts and Sciences, in 1927. Dur¬ 
ing his university course he was a member of the| dramatic 
club for four years and of the debating squad for three 
years, and in 1925 won the University elocution contest. 
He is an experienced continuity writer, having been em¬ 
ployed in that capacity at Station WHT at Chicago. 
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Q. Tell us about the rest of the staff. A. Lewis Palmer 
is a unique figure in the Middle West. He is a young man 
who has been on the announcing staff of WOW for several 
years and is the most popular municipal judge in the en¬ 
tire Middle West, having repeatedly received the highest 
vote—that is my understanding—of any of the candidates. 

Q. Have any of your other announcers had musical 
training or studied voice besides Mr. Gillin? A. I would 
like to speak of Mr. Eugene Konecky—quite a distinctive 
character. He is a nationally recognized writer. He is 
the editor of our National Magazine and has for five years 
been a regular member and temporary member of 

198 our announcing staff. 

Q. How many people do you employ at the radio 
station? A. I would say, offhand, full time, nineteen. 

Q. Do you have any persons such as hostesses, women 
employed full time- A. We do for special occasions. 

Q. How are the hostesses used there? A. They are to 
do just as a hostess is supposed to do—to very friendly 
greet the visitors to our auditorium and make them feel 
at home and make them feel welcome, to see how the broad¬ 
casting is done. 

Q. How many do you have available? A. We have un¬ 
limited numbers available, because I withdraw them from 
my organization, the clerical force down on the 6th floor 
of the Woodmen of the World Building, while our regular 
staff is located on the 19th floor of the Woodmen of the 
World Building. We have regularly employed seven 
women who perform clerical duties and have hostess 
positions. 

Q. Does WOW have educational program resources? A. 
We feel, extensively so. 

# Q- What colleges, universities and educational institu¬ 
tions, academies, and so forth, organizations having a cul¬ 
tural aspect, are there in Omaha? You may refer to your 
statement, in order to save time. A. I will only refer to 
it, but not to duplicate. I will start in with the Creighton 
University. 

199 Q. How many departments does that University 
have? A. Creighton University is a Class A school 

with fifteen divisions and departments giving superb 
courses and training in its college of liberal arts, fine arts, 
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law, medicine, dentistry, pharmacy, commerce and jour¬ 
nalism. 

Q. What other colleges and universities? A.! The Mu¬ 
nicipal University of Omaha. 

Q. What about it? A. Professional training jin liberal 
arts, fine arts, law and commerce. 

Q. Go ahead, now. A. There is also the University of 
Nebraska, department of medicine, located in Oipaha, with 
a large hospital. 

Q. How many academies are there in Omaha? ! A. There 
are four academies and four business schools, thijee schools 
for girls, a Presbyterian theological seminary^ a school 
for individual instruction, and the Nebraska schpol for the 
deaf. There are two other colleges that use the facilities 
of our station. One is Dana College, located at Blair, and 
the other is Midland College, located at Fremont, Ne¬ 
braska. Both of these towns are about 32 njiiles from 
Omaha. 

Q. Does Omaha have a dramatic league? A. Omaha has 
a dramatic league, a number of musical clubs, a community 
playhouse, numerous amateur theatrical groups and an 
excellent symphony orchestra. 

Q. Does WOW have any remote control to 
University? A. We have a remote control to the Univer¬ 
sity of Creighton which we use principalis to broad- 
200 cast their athletic events. 

Q. Do you subscribe to the educational features 
that are sponsored by the National Broadcasting Com¬ 
pany? A. We do. | 

Mr. Hunter: That is objected to, and I moye that the 
answer be stricken, as no time was given to counsel to ob¬ 
ject. We wish to know, before the answer is alliowed, what 
this witness knows about that subscription, because we 
object to any answer going in unless we have a Witness here 
who on cross examination can tell us about the subscription. 

Mr. Segal: I will withdraw the question. 


Creighton 


By Mr. Segal: 

j 

Q. Mr. Stiles, are you the same Orson Stiles who testified 
that he was director of the station? A. Yes. j 
Q. Do you subscribe to the programs of an educational 
■character that are furnished by the National Broadcasting 
Company? A. We do. 
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Mr. Hunter: I would like to have opportunity to object 
before the answer is made. That question is ambiguous in 
the use of the word “you.” I do not know whether he 
means the station or the individual. Let us find out what 
this witness has to do with the subscription. 

Examiner Pratt: Mr. Hunter, there is no particular rea¬ 
son why we should be as technical in this proceeding as we 
might be in a civil case in court where technicalities may 
prevent the introduction of evidence. It seems to me that 
the question is perfectly proper and that the witness 

201 is qualified to answer, and I must overrule your 
objection. 

By Mr. Segal: 

Q. Mr. Stiles, do you make the arrangements for your 
station with the National Broadcasting Company? A. I do. 

Mr. Hunter: That just exactly illustrates my point. 
Why did not counsel develop that before? 

By Mr. Segal: 

Q. I believe you testified that your station customarily 
subscribes to the educational programs that are furnished 
by the National Broadcasting Company? A. Yes, sir. 

Q. Have you prepared any list, Mr. Stiles, of the educa¬ 
tional features that have been originated at your station 
during the past year? A. I have. 

Mr. Segal: I will ask the reporter to mark the list for 
identification. 

(The list referred to, in duplicate, headed “Partial list of 
educational talks that have been broadcast from Station 
WOW by faculty members of the respective schools,” was 
thereupon marked for identification “WOW Exhibit 
No. 5.”) 

202 By Mr. Segal: 

Q. I show you WOW Exhibit 5 and ask you whether that 
is a correct — such list? A. It is. 

Mr. Segal: I offer it in evidence. It is for the twelve 
months immediately preceding today. It is approximately 
up until about two weeks ago, is it not? 
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The Witness: Yes, sir. 

Mr. Hunter: The only objection we have to the exhibit, 
Mr. Examiner, is that the exhibit itself and the| question 
give no indication of the length of these lectures! I think 
they were spoken of as lectures, and in that way;the word 
“lectures’’ is ambiguous. It might be three niinutes or 
five. | 

Examiner Pratt: I do not know whether the! question 
and answer indicate that they are lectures. They were 
educational features, as I understood the question. Per¬ 
haps the information given is not complete. I think the 
proper place to bring that out would be upon cross exam¬ 
ination, unless Mr. Segal cares to take it up. 

Mr. Hunter: May the reporter look back at his jnotes and 
see whether it is “lectures” or “educational features”? 

(The reporter read as follows:) 

“Q. Have you prepared any list, Mr. Stiles, of the edu¬ 
cational features that have been originated at yobr station 
during the past year?” 

! 

! 

Mr. Hunter: No objection. 

Examiner Pratt: It may be admitted. 

(The list of educational talks referred to and previously 
marked for identification was thereupon received in 
203 evidence, in duplicate, as WOW Exhibit Nb. 5.) 

By Mr. Segal: 

Q. Does your station have religious programs^ A. Yes, 
a great many; practically all day Sunday, starting at 9 a. m. 
Our program beginning at 9 a. m. is one of the outstanding 
programs in the United States. It was originated the Sun¬ 
day following the opening of the station, more than seven 
years ago. The Rev. R. R. Brown was invited to conduct 
that first program, and under his direction every Sunday 
morning since that time those programs have! been con¬ 
ducted either personally or under his direction.! 

Q. What policy do you follow in arrangingj your pro¬ 
grams with reference to the audience? A. We attempt to 
cover the entire scope. The 9 to 11 program is j the Chris¬ 
tian Missionary Alliance, an interdenominational program, 
and we have from the chain Dr. Cadman; there is the 
Jewish program which we w’ere prevented from carrying 
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owing to lack of time; and a very important program which 
caused us much embarrassment was the National Catholic 
program that, until the shift on daylight saving time in 
New York, we were prevented from carrying. 

Q. Prevented by what? A. Lack of time. 

Q. That is due to your time-sharing arrangement? A. 
Yes; and when the daylight saving time came through we 
made a shift and have been able to carry it all summer. 
Unless we can get relief out of the shift of daylight saving 
time I can see no possibility of the National Catholic 

204 program being carried this winter, much to our own 
embarrassment because of the complaints of the 

nearly half a million Catholic people residing in the terri¬ 
tory of Omaha. 

Q. What relationship does your station and its manage¬ 
ment bear to the Atwater Kent audition? A. It has a very 
unique position. I am the state manager of the Atwater 
Kent Company for the State of Nebraska. We sponsor 
and foster all local auditions in the State of Nebraska and 
have done so since that wonderful advertising plan of Mr. 
Atwater Kent and that patriotic spirited movement of his 
has taken effect. We broadcast our own local; we broad¬ 
cast the state, and it was through our influence that WOW 
was made a part of the chain carrying the division of the 
Atwater Kent out of Chicago; and of course we are on the 
national audition. 

Q. Mr. Stiles, prior to the enactment of the Radio Act of 
1927, during the so-called breakdown of the law, what was 
your relationship with the Department of Commerce? A. 
The relationship was very splendid. 

Q. Did you jump your wave or increase your power with¬ 
out authority, or anything of that sort? A. Never. 

Mr. Segal: I will;ask to have this package marked for 
identification by the reporter. 

(The package referred to was thereupon marked by the 
reporter for identification, “WOW No. 6.”) 

205 By Mr. Segal: 

Q. I show you this envelope marked WOW Exhibit 6, 
and ask you to state whether or not you have examined 
that envelope and its contents? Do you know what it con¬ 
tains? A. It contains letters addressed to Radio Station 
WOW. 
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Q. On what subject? A. On a Child’s Period we have 
in the afternoon. 

Q. What is the nature of this Child’s Period? A. The 
Child’s Period was inaugurated as a sustaining program 
for the entertainment of children. 

Q. And you say that is given in the afternoon! A. Yes. 

Q. During the daylight? A. Oh, yes, during the after¬ 
noon. 

Q. And what was done by your station with th6se letters 
that were received—this particular group of letters? A. 
These letters were sent here for exhibits. 

i 

Q. To whom were they mailed? A. They were mailed to 
Miss Miller. 

I 

206 By Mr. Segal: ! 

Q. Mr. Stiles, during the time that your statioh has been 
in operation have you received many reports from listen¬ 
ers? A. Thousands of them. 

Q. Approximately, what is the average monthly quantity 
of your fan mail? A. At the present time I would say it 
will average about 2700 or 2800. j 

Q. Per month? A. Yes, per month. 

Q. Do you find in this fan mail that you receiye reports 
of listeners from any of the states of Arkansas, 'jTennessee, 
North Carolina, South Carolina, Georgia, Alabama, Missis¬ 
sippi, Louisiana and Florida—from that territory? A. 
We do. | 

Q. Over how long a period have you been receiving mail 
from that territory? A. Ever since our operation. Of 
course, during the early stages of the game we used to re¬ 
ceive thousands, and I don’t think it will be opt of place 
in this connection to say that so far as I know the records 
show we hold the world’s record of radio reception with 
185,000 letters, telegrams, and so forth. 

Q. Do you come in contact with any field organization? 
A. I am the manager of the field organization^ and have 
between 1500 and 1800 salesmen all over the United States. 

Q. Do you have field organizations in the territory that I 
just described? A. Yes. It is a very prolific field 
for us. 

207-214 Q. Are you in charge of that? A. I am in charge 
of the field organization. 
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Q. And from that field organization do you receive re¬ 
ports of the reception of the station? A. Orally and by 
letter. I am always interested, being dually manager of 
our field organization of the Woodmen of the World and 
director of the radio station, and when I am talking on 
WOW I want to know how our station is coming in. And I 
keep in touch with it that way. 

215 Cross-examination. 

By Mr. Hunter: 

Q. You were greatly disturbed, I understood you to say, 
because vou could not broadcast this National Catholic 
program? A. Yes, sir. 

Q. Is it not the fact that the reason that you did not 
broadcast it was because vou did not want to disturb one 
of your advertising features on Sunday? A. It is not a 
fact. 

Q. Well, what is the fact in that respect, then? A. The 
fact is that WCAJ had, I think, from 5 to 6 p. m.—was 
that the time? 

Q. All right. Tell the rest of it. A. Well, what else do 
vou want? 

Q. Well, for instance was the proposition made to you 
whereby you could get the 5 to G for that particular Na¬ 
tional Catholic program? A. I suppose so, if we would 
give them some other time that was precontracted for. 

Q. And the reason that you did not do that was because 
you had a profit contract for advertising on Sunday? A. 
It is not so. 

Q. What is it? A. A precontract that is—we do 

216 a lot of things as a gentleman’s agreement and our 
word is just as good as a written contract. 

Q. I am asking you whether the fact is not that you were 
making money out of that hour by broadcasting advertis¬ 
ing on Sunday? A. It does not- 

Mr. Segal: Just a moment. That is objected to. What¬ 
ever result the contract may have had does not matter. 

Examiner Pratt: I think it is a proper question. Objec¬ 
tion overruled. 
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The Witness: 

A. I have stated to you that the particular j program 
that you referred to was previously contracted. j It is the 
Davey Tree. And in my opinion and from experience the 
Dav-y Tree program is a very suitable program for a 
Sunday. If you are a nature lover as I am- 

By Mr. Hunter: 

Q. It is an advertising contract, is it not? A. ;It is. 

Q. And you are paid for it? A. If you understand 
the- ! 

Q. Yes or no. You are paid for it? j 

By Examiner Pratt: 

Q. State your answer definitely and then make such ex¬ 
planation as you care to. A. If you understand the oral 
contractual arrangement with the National Broadcasting 
Company on our sustaining programs it does not hardly 
cover the cost of the operation. 

Q. Well, let us see whether I understand it or not. 
217 A. All right. j 

Q. Now how long was this contract for?| A. They 
are until they are cancelled. Cancelled. 

Q. On what length of notice can it be cancelled? A. I 
suppose we could cancel it on- 

Q. I object. This is the man represented here! as having 
made these arrangements. Now I don’t want any ‘ 4 sus¬ 
pect” about it. A. I could cancel it on a minute’s notice. 

Q. Why didn’t you cancel this on a minute’s notice? A. 
Because I do not breach my promise to the people that deal 
with us. 

Q. But was not the promise that you made here a prom¬ 
ise as a cons-ituent part of which you had the right to 
cancel on a minute’s notice? A. I have the right!. 

Q. Well, now, you would not have been violating any 
great moral obligation if you had exercised your moral 
right to cancel that ? A. I say yes, and that is my business, 
and that is why I say: No, cancel that prograip. That is 
my business. 

Q. Well, now let us see. What is the great moral obliga¬ 
tion that a broadcasting station owes to an advertiser not 
to cancel a contract which has a term in it permitting can¬ 
cellation on a minute’s notice? A. All right. 
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Q. Now, what is that moral obligation? A. All right. 
We do not accept any program from the National 
218 Broadcasting Company or any other person or 
source unless we believe it has unusual merits. And 
then when we accept we intend to carry it on so long as it 
is serving a purpose. We would ruin the entire fabric of 
our broadcast if every time Tom, Dick and Harrv wanted 
to get on and they say “We have got an unusual pro¬ 
gram ’ ’- 

Q. Now just a moment. Was the National Catholic or¬ 
ganization Tom, Dick or Harry? Which one were they of 
those three? 

Mr. Segal: Well, now I submit- 

Mr. Hunter: That is a perfectly proper question, I sub¬ 
mit. 

Mr. Segal: It is argumentative. He is giving an ex¬ 
ample. Let us not argue with the witness. Let us ask him 
questions of fact. 

Mr. Hunter: Well, I am trying to get answers here. Now 
I asked the question as to why he did not cancel this when 
he wanted to broadcast for the National Catholic program. 
And he says he cannot cancel his advertising Sunday con¬ 
tracts for Tom, Dick or Harry. Now I want to know 
whether the Catholic program is Tom, Dick or Harry, and 
I am entitled to an answer. 

Examiner Pratt: I think it is going a little far afield, but 
if the witness can answer you I suppose the question is all 
right. 


The Witness: 

A. Well, I guess they are all Tom, Dick and Harry. 

Q. Then your intention was—that is your phrase, you 
know; you took up the “Tom, Dick or Harry”. A. All 
right. I don’t think anybody’s feelings will be hurt 
219 about it. So- 

Q. Just a moment. Will you answer my question? 
A. What is your question? 

Q. My question is this: When you used the phrase ‘ 4 Tom, 
Dick or Harry” you used that to refer to the National 
Catholic program? A. I did not. 

Mr. Walker: I object, Mr. Examiner. 
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i 

The Witness: 


A. I did not. 


Examiner Pratt: Mr. Hunter, I think this is a purely 
technical situation that is arising here now. I think prob¬ 
ably you can get the information you want from the wit¬ 
ness without going into- 

Mr. Walker: May it please the Examiner. I think the 
purpose of Mr. Hunter is to show that Station WOW could 
have without notice cancelled the contract to broadcast a 
particular program. The witness has testified as to his 
agreement. Now why he did not cancel that contract I 
do not think is material in this case. 

The Witness: Well, I am perfectly willing to explain it. 

Mr. Hunter: I submit to the Examiner that I think it is 


material. 


Examiner Pratt: I do not think, Mr. Hunter, that your 
line of questioning is going to help you any. 

Mr. Hunter: It is going to help me a great deal, because 
this witness started off in a great spell of sorrow because 
he could not broadcast this National Catholic program, and 
the insinuation was that because our stationihad some 
220 time that that was the cause of his great sorrow. 

Now I propose to show that his sorrow: was not 
sufficient to lead him to prefer it to a profitable! arrange¬ 
ment on Sunday to broadcast advertising. 

Examiner Pratt: You may show that. 

Mr. Segal: May I make a statement in the nature of an 
objection that may be helpful here. The objection is that 
this cross-examination is not probative. It is based upon 
a hypothetical situation whereby it is assumed that WCAJ 
would release this particular time if the station itself, 
WOW, were to cancel a different program and give WCAJ 
different time in exchange. It is a complicated arrangement 
which if proved or not proved does not disprove; anything 
about which this witness testified when he testified that the 
time allotment to WCAJ was such that it prevented the 
giving of this program. In other words, suppose he breaks 
down Mr. Stiles completely on this cross-examination, what 
have we gained? We have not impeached him hny. We 
have not denied anything he testified about. We are just 
as far afield as we may be. 
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Mr. Hunter: Mr. Examiner- 

Examiner Pratt: I think, Mr. Hunter, you have pretty 
well made your point already, such as it is. 

Mr. Hunter: Well, counsel’s statement is not based upon 
the record. He says that if it develops that they might 
have done this. The witness himself has stated that they 
could have done that. He stated they could have gotten 
this hour for broadcasting the National Catholic program 
provided they had given our station time which they had 
assigned to an advertiser for profit. Now, counsel’s 

221 remarks are entirely erroneous so far as he repre¬ 
sents them having any basis in the record. 

Examiner Pratt: I think you have made your point. I 
will ask you to proceed. 

By Mr. Hunter: 

Q. This contract, as I understand it, for advertising, to 
which you have referred, was made in the first instance be¬ 
tween the advertiser and the National Broadcasting Com¬ 
pany? A. Subject to his ability to get stations to carry 
them. 

Q. And then your relationship was through the National 
Broadcasting Company? A. With whom? On what pro¬ 
gram ? 

Q. As to this particular time? In other words, you did 
not have your relationship direct with the advertiser? A. 
Are you still talking about the Davey Tree program? 

Q. Yes. A. That is exactly so. 

Q. Your arrangement was with the National Broadcast¬ 
ing Company? A. And the National Broadcasting Com¬ 
pany asked us would we accept it, and when they do that 
they tell us what it is all about. And it is a very desir¬ 
able program, and we accepted it. 

Q. And who pays you the money ? The advertiser or the 
National Broadcasting Company? A. The National Broad¬ 
casting Company. 

Q. In other words, you get a split on the advertis- 

222 ing fee? A. What the National Broadcasting Com¬ 
pany gets out of the advertiser is none of my busi¬ 
ness. I know what I get. 

Q. Well, do you get a percentage? A. I know exactly 
what we get. 
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Q. Now, do you get a percentage? Answer the question 
yes or no. A. We get $50 an hour on a night program, and 
it seems to me it is $25 an hour on a day program. 

Q. Well, is that a percentage? A. A percentajge? 

Q. Yes. A. A percentage of what? 

Q. Is that a percentage of the total- A. I tell you 

I don’t know what they charge the advertiser, j Maybe I 
can find out, but that is none of my business. 

Q. Well, you made this arrangement with the National 
Broadcasting Company, didn’t you? A. I told you what 
my arrangement was. 

Q. Answer my question: Did you make this arrangement 
with*£iem? A. I made it personally. 

Q. Yes. Now when you made that, in the negotiations 
and in the arrangement was this $50 a certain percentage 
of the amount the National Broadcasting got?j A. That 
would concern me not at all. 

Q. I am not asking you what concerns—I want facts. 

■ 

Examiner Pratt: I think he has testified that he 
223 gets $50 an hour for nighttime operation on the Na¬ 
tional Chain. 

The Witness: And $25 in the daytime. 

Examiner Pratt: And $25 in the daytime. Tjhat seems 
to me to be a pretty definite answer to your question. 

Mr. Hunter: But I am entitled to know whether that is 
arrived at as a percentage of the amount paid to the Na¬ 
tional Broadcasting Company. That is a part df this con¬ 
tract. Now I am entitled to ask about this contract. 

Examiner Pratt: The witness has further stated that 
he does not know what the National Broadcasting Com¬ 
pany gets. I 

Mr. Hunter: Well, now, I want to develop whether that 
is correct or not. If this $50 is a percentage, how does he 
know about it? 

Examiner Pratt: You may ask the question.! 


i 

i 

i 
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The Witness: 

A. I have seen their advertising list- 

Bv Mr. Hunter: 

mf 

Q. Now answer the question. Is this $50 and $25 you 
spoke of—are they certain percentages of the amounts 
paid to the National Broadcasting Company? A. Why, 
there is no question but what it is—the National- 

Examiner Pratt: Answer the question, if you know. 

Bv Mr. Hunter: 

Q. Answer the question. A. I don’t know. I cou&l say 
ves because- 

v 

Q. Oh, you could say yes? A. Well, let me explain this. 
Q. Now, why didn’t you give me that answer some 

224 while ago? A. I have seen an advertising rate card 
of the National Broadcasting Company that they 

get out and I saw this was quoted at $190 an hour. I told 
you we get $50. Now you can take $50 and divide it into 
$190 and find out whether we get 87 or 42 or—I don’t care 
about the percentage. You figure it out yourself. I don’t 
know about the percentage. You figure it out. 

Q. But in your negotiations with the National Broad¬ 
casting Company did you discuss a certain percentage? 
A. There was not a word of per cent in the entire con¬ 
versation. 

Q. And in the contract as made there wasn’t any refer¬ 
ence to a percentage? A. Absolutely not. $50 and $25. 
And $45 we pay for sustaining and commercial. All of 
these stations. I have seen printed pamphlets gotten out 
by Mr. Aylesworth explaining their relationship to these 
broadcasting stations. That is all told. It is no secret. 
Nothing up anybody’s sleeve. 

Q. Well, what is a sustaining program? A. A sustaining 
program is the one that we pay for. Not that Mr. Lucky 
Strike or Mr. Somebody Else is selling soup or something 
like that. It goes through what we call a sustaining pro¬ 
gram. Purely no advertising. 

Q. Purely what? A. Purely no advertising. No com¬ 
mercial element whatever. 

Q. Well, who originates the sustaining program? 

225 A. The National Broadcasting Company do out of 
talent that they employ, and we pay for it. 
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Q. Yon pay for it? A. Yes. 

Q. Is such a program sponsored by anybody? A. 
Sponsored—the local stations do occasionally attempt to 
do it. We never do. It is a sustaining feature as a compli¬ 
ment from WOW and the National Broadcasting Company, 
if you have heard the announcements. 

Q. Where the local station does have a sponsor the 
sponsor pays for it for the purpose of advertising, doesn’t 
he? A. But the National Broadcasting Company looks 
with disfavor on that and- 

Q. Well, I am asking about the fact. That is the fact 
when it is done? A. Yes. 

Q. Now. you say WOW never has done that? A. No. It 
looks to me like a bootleg job. 

I 

Mr. Segal: It probably would save time, I think Mr. 
Stiles—as much as possible I think you had better answer 
the questions yes or no. I think we had better lnirry along. 

The Witness: All right. I want to give him thp informa¬ 
tion he wants, that is all. But I don’t want to let him 

7 

leave me out on a limb on any of that. 

By Mr. Hunter: 

| 

Q. What is a commercial feature? A. A Commercial 
feature? 

Q. Yes. A. Is a commercial feature, j It is one 
226 that a commercial advertiser goes to the National 
Broadcasting Company and for a fee puts out the 
program, and they say, “This is under the auspices,” for 
instance, or “Through the courtesy of the Atwater Kent” 
so-and-so. And then they put on a very delightful pro¬ 
gram, and by the arrangement of the Federal I^adio Com¬ 
mission, which we always live up to, they must break in 
every fifteen minutes and announce the local station. And 
at that time the advertiser is just given a little courtesy 
feature. 

Q. Well, he gets a puff at that point, doesn’t he? A. 
That is what it is done for. 

Q. Now, on the commercial feature there again, the Na¬ 
tional Broadcasting Company collects from the; advertiser 
and pays you? A. They do. They send ns a check monthly 
for the whole period of the month, or over a period of the 

i 

i 

! 
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time that we have been on we used to send them a check 
month after month. 

Q. On the commercial features? A. Yes. I am talking 
about my arrangement with them. 

Q. Well, .just a moment. What about this check? You 
got that remark in the record, and I want to find out about 
that. What did you send that check to them for? A. Be¬ 
cause we took more sustainings over the month than we 
had commercials. And therefore we pay for sustaining 
and they pay us for commercials. And for month after 
month and month after month we sent them a check. 

227 Q. When was that? A. Oh, not so very long ago. 
Two or three years ago. 

Q. It did not happen during the last two or three years? 
A. Oh, no. During the last two or three years there has 
been a little more than stands to us and they would send 
us a check. 

Q. Now are you bound by any contract with the National 
Broadcasting Company to take any or all of these com¬ 
mercial features that they allot to you? A. No. 

Q. Are you morally bound? A. No. 

Q. Is there any gentleman’s agreement? A. Positively 
none. 

Q. So that you could throw any of them off the wire 
any time you wanted to? A. I could if I was a poor man¬ 
ager. There is such a thing as a gentleman’s knowledge 
of the condition in which his associates might be put if you 
took certain action. And we think we are business men. 

Q. Well, in addition to the fact that you used the term 
“gentleman” a moment ago, I take it that you feel there 
is a moral obligation too? A. None was expressed in the 
conversation with the National Broadcasting Company. 

Q. But you feel that there is a moral obligation? A. 
My feeling in the matter has got nothing to do with my 
oral relationship with the National Broadcasting —. 

228 Q. Well, now, I am asking you wdiether you have 

not felt- A. I do feel. 

Q. (Continuing:) —that there is a moral obligation to 
take these? A. You must understand that when I can just 
tell the National Broadcasting Company to go plumb up 
they can do the same thing to us. But I owe it to the 
listeners of WOW. I pled for the privilege of bringing 
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those wonderful programs to our listeners. I want to keep 
them, and I do not want to- 

Q. These commercial features? A. The commercial fea¬ 
tures are the finest thing on the air today. If I had the 
privilege of paying for a commercial or a sustaining 1 
will pay for the commercial. Because these commercial 
fellows, when they put on a program they spend thousands 
on a single hour program. The commercials haye got the 
sustainings or any other program skinned four to one, in 
my opinion. 

Q. That is, you think they are- A. (Interposing.) 

Appealing to the public. 

Q. And you think they are better cultural influence? A. 
I think that they- 

Q. Just answer the question. A. I do. I do. 

Q. And you think they are better educational influences? 
A. For the general entertainment. We cannot ! spend all 
of our time in the educational field. We must j entertain 
people. 

Q. But even as a matter of education you feel that 
229 these commercial programs are better educationally 
than the others, do you not? A. We just as well 
have some sandwiches made once in a while. 

Q. Just answer the question. A. I say 50-50 on that. If 
we thought so—if we thought that a full day of commercial 
all the way through were better we would have commercial. 
We do not believe it. So we sandwich in what \i T e call the 
sustaining programs. And we build them—each individual 
station builds them locallv. You must take care of vour 
civic. 

Q. Well, now, as to the cultural, educational influences, 
suppose you are having one of your cultural programs—and 
naturally cultural programs are largely for children—and 
the first thing they get is rather an alluring announcement 
about a cigarette brand that is supplied by the Sponsor of 
the program, what cultural influence do you feel that that 
has? A. You are referring to the Lucky Strike program? 

Q. I am just asking you a question. A. All right, I am 
asking when it is put on and the circumstances, j 

Q. Just answer the question. A. I do not think very 
many children are injured by a cigarette program. 

Q. You think it is a good thing for them to have that, 
allurement? A. It is not put on—I do not suppose the 
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manufacturer thought it was being put on for any 

230 great moral uplift or anything of that sort, but it is 
a wonderful entertainment program, and to my be¬ 
lief there are more people that listen to Station WOW for 
the dance program of Lucky Strike in one night than listen 
to Radio Station WGAJ over a period of a year or more. 
We must entertain them. We must entertain them to bring 
them in on this other—to have our crowd at home with us. 
You have got to have a complete service from A to Z. 

Q. As to the cultural influences, what would you say 
would be the net cultural influence of ten people listening 
to a program, we will say intended to be cultural and educa¬ 
tional with a cigarette advertisement mixed in it and the 
allurement held out every fifteen minutes, as compared with 
a smaller number listening to another station which- 

Mr. Walker: I object. May it please the Examiner, I 
think think this cross-examination is getting far afield into 
immaterial and irrelevant matters. I have no objection ex¬ 
cept that I do not want to see this record encumbered need- 
lesslv. 

Mr. Segal: May I join in the objection, and also object 
on the further ground that the cross-examination is argu¬ 
mentative, asking the witness’ opinion on cultural values. 

Examiner Pratt: I am inclined to think that the objec¬ 
tion is well taken, because you are getting outside of the 
scope of the direct examination in that you are making an 
argumentative, abstract proposition out of this. 

Mr. Hunter: Mr. Examiner, I am not going outside of 
the record. This witness in defense of his failing to give 
the National Catholic program an opportunity as against 
an advertiser has himself started this line of argu- 

231 ment about the cultural influences of advertising, and 
he told us that these advertising programs in his 

judgment were superior culturally. Now, I think that I am 
entitled to find out what his standard of cultural judgment 
is. That I think is an inherent feature. And on cross-ex¬ 
amination I am entitled to go into it. 

Examiner Pratt: Do you not think that it is outside of 
the scope of the direct examination? 

Mr. Hunter: No. Because I am following here a cross- 
examination that is based directly upon the direct. 

Examiner Pratt: Well, ask your question. The objec¬ 
tion is overruled. 
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Mr. Hunter: Read the question. 

(Thereupon, the question was read by the reporter as 
above recorded, as follows: 

j 

“Q. As to the cultural influences, what would you say 
would be the net cultural influence of ten people listening to 
a program, we will say intended to be cultural and educa¬ 
tional with a cigarette advertisement mixed in jit and the 
allurement held out every fifteen minutes, as compared with 
a smaller number listening to another station which-”) 

j 

By Mr. Hunter: 

Q. —which is entirely free from advertising? jA. I really 
don’t know what the question is, to be frank about it. 

i 

Mr. Segal: We object to it, being incomprehensible. 

Mr. Hunter: I submit that it is comprehensible. 

Examiner Pratt: Will you read it again, Mr. Reporter? 

232 (Thereupon, the complete question was read by 
the reporter as above recorded, as follows: 

“Q. As to the cultural influences, what would you say 
would be the net cultural influence of ten people listening 
to a program, we will say intended to be cultural and edu¬ 
cational with a cigarette advertisement mixed iii it and the 
allurement held out every fifteen minutes, as compared 
with a smaller number listening to another station which is 
entirely free from advertising?”) j 

Bv Mr. Hunter: 

Q. Listening to another station with a cultural program 
entirely free from advertising? A. I am going to try to 
answer that like this. I don’t think any attempt would be 
made on a cigarette program for a cultural, abd so forth; 
that is an entertaining program. That is the answer to it. 
They don’t build them that way. I don’t call jthese prize 
fights we have here cultural, and so forth. 

Q. Is music cultural? A. There is no question about it. 
There are different grades and all that. 

Q. Well, isn’t cigarette advertising mixed in with the 
program? A. The Lucky Strike program, in imy opinion 
particularly, is a very fine entertainment prograba. 
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Q. Well, now, is it musical or cultural? A. I beg your 
pardon? 

233 Q. Is it musical? A. It is entirely dance music. 

Q. Do you consider that cultural? A. Well, I 

would not. Maybe somebody else would not. I would say 
entirely entertaining. 

Q. And without any cultural influence? A. I would not 
get all cultured up if I listened to it for a while. 

Q. Well, do you feel entirely at ease on the use of the 
word “culture”? A. I beg your pardon? 

Q. Do you feel entirely- 

Examiner Pratt: Mr. Hunter, I think that is an unneces¬ 
sary question. 

Mr. Hunter: Well! I do not mean anvthing other than 
just the direct question. Now you see Mr. Segal in his 
opening argument, or whatever we may call it, was very 
strong on this cultural feature. They have been bringing 
in culture here all the time. And I wish to develop what 
their attitude toward culture is, and what their standards 
of culture are. That is the purpose of the question. 

Examiner Pratt: I think you had better stick more to 
the facts of this case. I did not hear so many abstract 
references to culture or anything of that kind in this direct 
testimony. 

Mr. Hunter: Well, I am now asking directly as to that. 

Examiner Pratt: You may ask him as to any programs 
whether or not he considers them cultural. 

Mr. Hunter: All right. 

By Mr. Hunter: 

Q. Now, do you consider the Lucky Strike ciga- 

234 rette program cultural? A. No, I consider it en¬ 
tirely entertaining. 

Q. Do you consider any of your advertising programs 
cultural? A. Oh, yes; many of them. 

Q. Which ones? A. We have so many programs. I 
would like to analyze that. This Davey Tree program I 
think is a wonderful culture advantage. It appeals to my 
heart. The great outdoors. 

Q. What do they advertise? A. They advertise the 
surgery of trees. Right here in Washington you will find 
the Davey tree— I am not advertising the Davey surgery, 
but my heart is with it—to save the trees. And their open- 
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ing and closing with that little poem by Joyce (jrilmer—it 
is wonderful. j 

Q. What is it they sell? A. They advertise j that they 
have tree surgeons all over the country and that these trees 
can be saved. 

Q. Well, what do they sell? The service of sufgery? A. 
That is the idea. 

I 

Q. And they have men who go out and do that ?j A. They 
do. That is what they do. And I want the trees saved. 

Q. Are these fruit trees or what? A. Any trees. Shade 
trees. I 


Q. Where is their office in Nebraska? A. I don’t know, 
but their principal office is in Ohio, I believe. ! 

Q. As far as you know they have no office in Ne- 
235 braska? A. Oh, yes. No, I am just thinking of their 
announcements. Because we are pretty! well sup¬ 
plied with expert tree men ourselves, being connected with 
nursery companies. 

Q. You cannot now recall any office of that jconcern in 
Nebraska? A. There may be one in Omaha. j 
Q. But you cannot recall any? A. I did not look in the 
telephone directory. 

Q. You do not recall anv? A. I don’t recall anv. But 
certainly there must be one available around there or they 
would not be on WOW. j 

Q. Now, what other program, advertising program, have 
you that is cultural? A. Of course, I have our Religious. 

Q. Well, they are not paid advertisements, ate they? A. 
Oh, well, that is different. All that are subscribed to by 
these colleges—five of them in number. By the high 
schools. | 

Q. What do they advertise? A. They advertise nothing. 
Q. Well, I am asking you now—you said that some of 
your advertising, some of your paid advertising programs, 
were cultural. And I am asking you which ones? A. Did 
I say some of them were? j 

Q. Yes. 


Mr. Segal: May I inquire whether or not, for the pur¬ 
pose of objection, it does not appear now that this line of 
inquiry is really an analysis of Mr. Stiles’ attitude toward 
culture rather than the facts of the program, and it 
236 seems to me that we might ask for a lisjt of the pro¬ 
grams that have been given by the station, intro- 
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duce them in testimony, and make our own conclusions, 
whether or not they are cultural. 

Mr. Hunter: Well* of course for the present I am asking 
the questions. 

The Witness: 

A. These programs are of my own dictation as to what 
go on. 

By Mr. Hunter: 

Q. Answer my question, the question I asked. A. All 
other commercial- 

Q. All other paid advertising programs that you con¬ 
sider cultural! 

Examiner Pratt: Just a moment. 

The Witness: 

A. Well, it would take me some little time to go through. 

Examiner Pratt: I merely expected you to ask for ex¬ 
amples of programs which he considered cultural. As a 
matter of fact what the witness’ opinion is as to whether 
or not the program is cultural is hardly material. The 
Commission is the party which in the final analysis will have 
to decide whether or not these programs meet the standard 
of public interest, convenience and necessity. 

Mr. Hunter: Well, would not the Commission in that 
connection consider whether or not the programs were 
chosen bv a man who had cultural standards ? 

Mr. Segal: Of course I might suggest that there are sev¬ 
eral philosophers who have broken down under the 
237 strain of trying to define culture themselves, and it 
is a little too much for a station manager to go into 
those concepts. 

Examiner Pratt: Yes, I think it is going a little far afield. 
If he wants to give one or two more programs which his 
station carries that he considers cultural there is no objec¬ 
tion to that. But I do not think that you had better go 
into it any farther than that. 

Mr. Hunter: Well, pursuant to Mr. Segal’s present state¬ 
ment, if the witness can state that this effort to consider 
cultural is likely to break him down—if that was what Mr. 
Segal meant- 

Mr. Segal: It is only breaking me down. 
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The Witness: j 

A. My system will stand np under this, gentlemen. Now 
let me say- 

I 

By Examiner Pratt: 

Q. Just give two or three examples, if you wili, Mr. Wit¬ 
ness. A. If you don’t mind, without giving any more I 
will cite the Davey Tree—but that is the reason why we 
have commercial and sustaining. 

I 

By Mr. Hunter: 

i 

Q. No, let us not get off the track. Go ahead. 

By Examiner Pratt: j 

Q. Do you have any other programs that ydu consider 
commercial programs that you consider cultural? A. 
Atwater-Kent. 

I 

i 

By Mr. Hunter: 

238 Q. What do they advertise? A. They advertise 

the Atwater-Kent radio receiver. That is recognized 
nationally as one of the most cultural musical programs put 
on the air, but I do not have to use my own judgment about 
it. I am just making that statement. 

By Examiner Pratt: 

Q. Any others? A. And as I was only asked for one or 
two I will just leave those two go with the statement that 
we balance everything by sustaining and commercial. We 
do not let one get ahead of the other. 

i 

' 

By Mr. Hunter: 

: * 

Q. I did not understand that you were asked for only 
one or two. Are those the only ones you can think of now? 
A. I have only looked through a couple of days there. 

Q. You have looked five minutes. A. I do not| see that it 
is any of your business if I spend a week, if Ij have only 
looked through two days. 

Q. But you see my business however is to get [answers to 
my questions. A. His Honor- 

Q. Are those the only two you think of? A. His Honor 
said one or two or three. Would you like to have three? 
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Bv Examiner Pratt: 

V 

Q. Name one morej A. You bet. Our 6:30 program in 
the morning, 4 4 Cheerio ’ ’ I think is a very delightful cultural 
program. It sends everybody who happens to be able to 
get up at that time away with a cheery heart, and so 

239 forth. And I consider it cultural. 

Bv Mr. Hunter: 

Q. What does that advertise? A. 44 Cheerio”—I forget 
now what it does. 

Q. What does he advertise? A. I don’t know now. I 
forget. 

Q. Well, he has some- A. I forget now whether 

he is- 

Q. Don’t you know whether he is advertising something 
for sale? A. I think he does, I said. 

Q. Well, but don’t you know? A. I don’t recall now. 

Q. Then you don’t know whether it is a commercial pro¬ 
gram or not? A. My recollection is that 44 Cheerio” ad¬ 
vertises something. Whether it is cough drops or not I 
forget. 

Mr. Hunter: Well now, Mr. Examiner, he does not know 
whether it is commercial or not. 

The Witness: Well, I will try another one. 

By Mr. Hunter: 

Q. By the way, do you manage your station at the time 
“Cheerio” is cheerioing? A. Oh, yes, I do. 

Q. Yet you do not know whether it is commercial or not? 
A. There are a few little minor details about the station 
that I have forgotten. 

Q. And that happens to be one? You are not sure 

240 whether that is commercial or not? A. No. So I 

am going on and get another one here. The Bruns¬ 
wick Hour. It is a phonograph program under contract 
with the Brunswick people, with the understanding that it 
is a release program. It is not just picking up any old 
kind of a phonograph record just to keep on the air, and so 
forth. They furnish us the releases of the better grade of 
music. And I consider the Brunswick in the afternoon- 

Q. And what do they sell? A. They sell Brunswick pho¬ 
nographs, Brunswick radio receivers and Brunswick rec- 
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ords, and our arrangement is made with them through the 
Orchard Wilhelm Company, Omaha. 

Q. Their program consists of the reproduction of phono¬ 
graph records? A. Yes. But it is not a program of any 
old phonograph music. It is their current releases, and 
we are under arrangement with them to under juo circum¬ 
stances play them more than twice. 

Q. Within what length of time? A. Ever. 

i 

Mr. Hunter: Now, did I understand the Examiner to rule 
that I could not ask him beyond these three? 

Examiner Pratt: Well, I think that is a fait test of a 
man’s idea of what constitutes a cultural program. I think 
that is fair. If you want to ask him concerning any particu¬ 
lar program, you name the program and ask him if he con¬ 
siders it cultural. I will let you do that. 

Mr. Hunter: Well, I have not been watching his 
241 station and I do not know what the programs are. 

What I wish to submit to the Examiner ii that I am 
entitled further to develop which of these programs which 
they are giving out for hire, advertising, is cultural. 

The Witness: 

A. Here is one right here. The Arco Birthday Party put 
out by a radiator company, the American Radiator Com¬ 
pany. They have a birthday. They choose some national 
figure that died 150 or 10,000 years ago and impersonate 
him. I would say it is cultural in that it has the shade of 
education to it. And their musical program in connection 
with it and their welcome to every person who has had a 
birthday that week is uplifting. I am very pleaded to have 
the program. 

Q. What do they advertise? A. The America?! Radiator 
Company. 

Q. The American Radiator Company? Al Yes, the 
American Radiator Company. 

Q. That is for radiators for houses? A. Yes, radiators 
for houses. 

Q. And you consider that a cultural teaching pf history? 
A. I do. I feel that it is a very delightful cultural edu¬ 
cational program. And I am pleased to have it on the 
station. 
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Q. What other cultural advertising programs there can 
you think of readily, or is that all that you can think of 
readily? A. I am just going down day after day. 

242 Examiner Pratt: I think you have had enough of 
those, Mr. Hunter. 

Mr. Hunter: I note an exception. 

Examiner Pratt: You may have your exception. 

Bv Mr. Hunter: 

90 

Q. You spoke of some operator whose sir-name was R. D. 
as being a part of the radio engineers. What was his name? 
A. I would have to refer to the statement. Bill Kotera 
holds a first-class radio license. Oh, yes, Mr. Durand. 

Q. What is his rank? A. My information here does not 

show, but let me say this. In my opinion- 

Q. No, now- A. Well, I can only give you my opinion. 

Q. If you do not know, just say so. A. I don’t know. He 
is a member of the Institute of Radio Engineers. 

Mr. Segal: There is an index of all of them up in the En¬ 
gineering Division. I will be glad to send for it if you 
want it. 

The Witness: 

A. And I will sav in this connection that he has been for 

* 

14 years instructor of the Omaha Technical High School, 
and in my opinion he has got as high a rank as they make 
them in the Institute. He is a man recognized- 

243 Bv Mr. Hunter: 

90 

Q. Of course, you do not know anything on that point? 

A. I am just giving you there- 

Q. Well, I say, you do not know what his rank is? A. I 
know that he is regarded as one of the finest of the electrical 
engineers. 

Q. I am not asking you that. A. I am paying him a 
salary with that knowledge, that is the point. 

Q. Does he wear a red or a blue pin ? A. I didn’t know 
until I came here the other day that that pin had anything 
to do with it. I don’t employ them on pins. I employ him 
and pay him a salary because I know he is the finest in the 
Middle-West, as are our other operators. 
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244 Q. On your sustaining programs for which you pay 
the National Broadcasting Company, are you under 

any legal obligation to continue taking those programs? 
A. Under no legal obligation with any of them, j 

Q. You could cancel them at any time? A. X told you 
before, we were under no legal contract. 

Q. You told me about the commercial condition. Now 
w r e are on the sustaining. A. The sustaining, I handle the 
same as the other. 

Q. So you are under no contract? A. No. 

Q. But morally you feel you are under obligation to take 
them? A. If you recall how you put that question, I would 
say yes. 

Q. I recall how I put it, exactly. A. My feeling about it, 
if that is what you want, my feeling is that we should carry 
a certain part of the sustaining to help the N. Bl C. carry 
over on their expenses, as compared with the advertising. 
And I watch it very carefully to see whether our balance is 
fairly maintained. 

Q. Well, what do you mean by balance in that connection? 

What is it that determines whether you are iii balance? 

A. Well, I feel that we should carrv at least one4third sus- 
• • * 

taining to two-thirds commercial. 

Q. Those of which you take with them? A. j Those of 
which we take with them. 

Q. It is not necessary to take that one-third of National 
Broadcasting programs, is it? A. I don’t think ^ou and I 
understand each other. 

245 Q. As I understand, the sustaining programs you 

take from the National Broadcasting-- A. We 

take sustaining programs from the N. B. C. 

Q. Now, as I understand, the one-third you have refer¬ 
ence to, is one-third of that total which- A. Oh, no. 

Q. Oh, you mean that you should take abouti twice as 
much time on commercial as on sustaining ? A. T<j) put it the 
other way, I think we should take at least half as much sus¬ 
taining as we do commercial. 

Q. As commercial? A. Yes; because they have to pay 
for thejn. We ought to help them to carry the cost. There 
is no profit to them. I felt that if we were going fo be asso¬ 
ciated with anybody, be associated with him in his game. 

Q. And this moral obligation—I don’t mean technically 
as a matter of law—but you felt that under a moifal obliga- 

i 

I 

i 

i 
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tion, in a way, you have sort of a partnership with the Na¬ 
tional Broadcasting Company? A. Yes; I want to feel the 
National Broadcasting Company is very friendly towards 
us. They have the legal right, moral right, and every right 
to pull out from under us without a minute’s notice. 

Q. Do they feel morally that way, I suppose? A. So long 

as our relationships are as they are,—and believe me, I don’t 

intend to leave anything happen that I can prevent that 

would create anv ill will. 

* 

Q. Create what? A. Creating any ill will. 

246 Q. Your station is a commercial station? A. It is 
so rated. 

Q. I beg your pardon? A. So rated, as a commercial 
station. 

Q. It is operated for profit? A. It is operated as a com¬ 
mercial station. 

Q. Well, it is operated for profit, isn’t it? A. If we could 
derive a profit, I would be very pleased, but we have not 
been able to up until this time. 

Q. That is your purpose, isn’t it? A. We never put it in 
that way for the Woodmen of the W T orld. 

Q. Now during your program you announce the station 
occasionally, don’t you? A. Yes; we do. 

Q. Now how often? A. Every fifteen minutes. 

Q. And what is the announcement you make? A. “This 
is Radio Station WOW, owned and operated by the Wood¬ 
men of the World Life Insurance Association of Nebraska,” 
with variations. 

Q. What is the purpose of running in the Life Insurance? 
A. Advertises for the Association. 

Q. In other words, advertising for you? A. Yes, sir. 

Q. Now you spoke of a deficit. Do you consider that you 
have any deficit when you take into consideration your cost 
on the one side, and on the other side- A. We 

247 were talking- 

Q. Just a moment. A. We were talking about dol¬ 
lars and cents. I should say I do not consider it as any 
deficit. I consider the Woodmen of the World has made a 
very splendid move in putting in the station. I received a 
letter from our President only three days ago to install the 
finest equipment with high power that you can get permis¬ 
sion from the Federal Radio Commission; and that instruc¬ 
tion is similar to the kind of instruction that he gives me 
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all the time. That is why we have the privilege of main¬ 
taining very high equipment. I would be very pleased to 
put in five, or ten, or fifteen—I wrote General Saltzman 
and told him if he would put down the limit of the power 
he would like to have us have, from every minute we put in 
the broadcasting station this minute—and will continue 
that way—we have been in a cooperative endeavor with the 
Department of Commerce, and then later with the Radio 
Commission. We want to be constructive with them. 
That is the reason we have never appeared here before. 

Q. Now your purposes in operating this station are 
two: Your profit on your commercial programs, and your 
self-advertising. A. Good will. Now that is the basis of 
the whole business—good will. 

Q. The way that works is in advertising your own Asso¬ 
ciation? A. That is the idea. 

Q. It comes down to those two things, advertising, and 
your profit from the commercial programs? A. No. 
248 If you ask me that question, I can explain thor¬ 
oughly. 

Q. Suppose you answer it yes or no, and then give your 
explanation. A. Yes or no, either one—I forget how it is. 
This is the explanation. There is such a tremendous de¬ 
mand for these commercial programs that we must carry 
them, and if we would individually employ that talent to 
put on those programs that we are able to cafry through 
our association with the National Broadcasting Company, 
it would cost us millions, and we could not stand the pres¬ 
sure. So we put on these wonderful programs, and our 
advertising expenses—the revenue we get in eaies our defi¬ 
cit, eases down on it. As the manager, I am always working 
to that golden period where we can show a net profit and 
have the advertising too. 

Q. And have the advertising free, you mean? A. That 
would be very beautiful, and I am working toward it. 
Now during the first few years, one, two, or three, or four, 
it was everything going out, but in the last three or four 
years we have had it coming the other way. Our deficit is 
getting smaller and smaller. 

Q. And you feel if you could throw our station off the 
air you could get more profit? 

i 

Mr. Segal: I object. 

6—5425a 


i 
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Mr. Hunter: I understood the witness- 

Mr. Segal (interposing): Any question beginning with 
“if” must be based on some testimony in the record, and 
there is no such testimony in the record, and counsel 
knows it. 

249 Examiner Pratt: I am inclined to think that the 
question is not fair for this reason, Mr. Hunter: The 

assignment of full time, if it were given to WOW, might 
not throw the other station off the air. The Commission 
might find it a much more favorable place than it has now. 

Mr. Hunter: Is the Commission prepared to say what 
that time is? 

Examiner Pratt: I am not saying it would. But full 
time for WOW does not mean that WCAJ would be put off 
the air. 

Bv Mr. Hunter: 

y 

Q. Well, your desire for getting full time is for the pur¬ 
pose of collecting more money- A. No. 

Q. Just wait until I finish the question. A. That is the 
answer- 

Examiner Pratt: Let him finish the question. 

Bv Mr. Hunter: 

y 

Q. (Continuing:) —collecting more money from adver¬ 
tisers so that you may get your own advertising free, and 
perhaps profit in addition. A. No. 

Q. What is it then? A. The demand made upon us for 

service is the only reason that w^e- 

Q. Now, those are demands by advertisers, are they? A. 
Those are the demands made—a few of the demands made 
upon us by the religious, civic, commercial, and other ele¬ 
ments of Omaha. Would you like to have me read a few 
of t- 

250 Q. No; show me a demand by a religious organiza¬ 
tion showing paid advertising. A. There are none. 

That is what I sav. It is not the demands for commercial, 

y 7 

but what has been here is demands for civic, and so forth. 

Q. Then you have no demands for commercial programs? 
A. We stimulate those. 

Q. You give them a little, what, to stimulate them? How 
do you stimulate them? A. Well, as a rule, when you go 
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i 
| 

out for commercial stuff, you use a little sales pressure. 

Q. Oh, you mean in getting them! A. Yes. j 

Q. And then you leave it to the advertisers | to lure the 
public in, and the listeners, or do you attempt to lure in any 
too, on your commercial programs! A. We tjry to main¬ 
tain our station on such a high standard that we Always have 
a listening public with us. 

Q. Always have what! A. The listening public with us. 

Q. Well, can you mention any particular method you use 
to get the public to listen to these advertising! programs! 
A. Gosh! That is a tough one. I didn’t quite get it. 
What did you ask! What is it! | 

Q. The reporter will read it. 

(Thereupon the reporter read the last question, as above 
recorded.) 

i 

The Witness: 

i 

A. Do you speak of anv particular one, or all! 

! 

251 Bv Mr. Hunter: 

* 

! 

Q. You may mention any particular one you iwant to, or 
if you use a general method- A. Well, at different pe¬ 

riods throughout the day we announce out schedule. 
Through the newspapers, the Omaha Bee, and;the Omaha 
World Herald, and other, national papers print our sched¬ 
ule. We furnish them with our schedule sixteen days in ad¬ 
vance. You see, that is a proof sheet (exhibiting a paper). 
We advertise it. We want people to listen. We are very 
pleased to have them. 

Q. Is one of the purposes of the programs that are not 
paid—are those programs put in for the purposb of getting 
the public to listen so they will be there when t^ie paid ad¬ 
vertising comes on either before or after! A. In full serv¬ 
ice it is, certainly. 

Q. In other words, having those unpaid programs in helps 
to sell advertising because it gets somebody listening the 
advertiser can talk to before or after! A. You are correct 
on that. You must have the station popular all the time. 
You must have the listeners know that when you tune to 
WOW you are going to get the best that is possibly obtain¬ 
able in radio broadcasting. 
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Q. "Well, the particular point we are speaking of oper¬ 
ates this way too, doesn’t it: That suppose you have a pro¬ 
gram for which you are not being paid- A. Yes, sir. 

Q. (Continuing:) —and it helps the advertiser, and also 
helps you to sell the time to the advertiser, for the 

252 reason that people who are going to listen to that 
program you are not paid for, will come in a little 

earlier? A. Yes; you are right. 

Q. Or a little later, and give the advertiser a chance to 
get at them? A. That is right. There are no tricks in the 
trade. We want to keep them with us. We want them to 
know we have high-grade programs all the time. We tell 
them during the day several times what the programs will 
be. We announce the Studebaker program, and so forth, 
and Amos and Andy, and so on down the line. We want 
them to listen. 

Q. And for the purpose of being able to sell time to the 
advertiser? A. If the advertiser finds that he is not get¬ 
ting returns sufficient to justify the expense, he goes off the 
air. 

Q. In other words, if you don’t do something to develop 
the audience, he won’t buy time? A. No. 

Q. And he buys because he knows the people come on be¬ 
fore and remain afterwards? A. He is particularly inter¬ 
ested to know that they are on when he is on. 

Q. When who is on? A. That the listeners are on when 
he is on. 

Q. Yes; but he realizes, as a business man, if you give a 
program that is unpaid for—that is not paid for, that if he 
comes on as an advertiser before or after, he has a chance 
to get a large part of that audience, hasn’t he? A. Yes, 
sir. 

253 Mr. Segal: Mr. Examiner, we have passed from 
cultural to business practices. Now isn’t this argu¬ 
mentative ? 

Mr. Hunter: I don’t think so. I am getting to how these 
programs are set up. 

Examiner Pratt: I think, while we are going a little afield, 
the applicant is open to answer any question what his 
station will do in the public interest, convenience and neces¬ 
sity. And I am going to let the questioning continue, but 
it would be well, Mr. Hunter, to confine it as closely as 
possible to the direct examination. 
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Bv Mr. Hunter: 

Q. Why was this name, Woodmen of the World Life In¬ 
surance Company—or possibly 44 Association’’ instead of 
44 CompanyI am not sure which—why was that! name de¬ 
vised? As I understand, that isn’t any corporate name 
at all? A. The two designate what business we do. 

Q. Yes. In other words, while that is not your name, you 
feel that by devising that name and using it, it helps to 
present before your audience the business you are in or, 
at least, one feature of it? A. We use it in correspondence, 
and so on. Our field men all over the country—we don’t 
hyphenate it. Woodmen of the World Life Insurance As¬ 
sociation. 

Q. What do you do? A. We are in the life iinsurance 
business. 

Q. The life insurance attaches to every member of the 
Association, does it? A. Yes—that is, unless he is 
social. 

254 Q. Is what? A. We have two classes of!members, 
beneficiary and social. No man is eligible for social 
membership if he is eligible for membership as a benefici¬ 
ary, and he must have a dispensation from the jPresident 
of the Woodmen of the World to- 

Q. A dispensation to be a member? A. He cannot be a 
fraternal or social member unless he gets a dispensation, 
and no dispensation will be issued if he is eligible for 
beneficiary membership. 

Q. Well, now, if a man was eligible for beneficiary mem¬ 
bership, you would initiate him into that withoutj—what do 
you call it—from the President? A. He would not need 
any dispensation, if he is a beneficiary. 

Q. He needs a dispensation only if he is not Eligible to 
the benefit? A. Yes, sir. 

Q. And then with that dispensation he becomes a mem¬ 
ber? A. Yes, sir. 

Q. But doesn’t get the life insurance? A. Yes; he is. 
He is not eligible for beneficiary membership. We don’t 
take any insecure risks. 

Q. So that all of your members who are physically fit 
for insurance do actually get the insurance along with the 
membership? A. Yes; they do, and each one th4n becomes 
a part owner of the institution. 


86 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


255 Q. It is mutual? A. It is a mutual organization. 
The Association is operated for no profit, only to its 

associated members. 

Q. And this office in Omaha is the national office, or 
headquarters? A. It is the national office and head¬ 
quarters. 

Q. Were you ever—and by “you” I mean your station, 
and you as an official—were you ever consulted by the Na¬ 
tional Broadcasting Company as to the kind of advertising 
programs they would take? A. The time of taking? We 
take programs all the time. 

Q. The kind. A. Well, no, not that way. It kind of 
works backward. They alwas ask us, will we accept them. 

Q. They don’t ask you prior to their making arrange¬ 
ments with an advertiser—they don’t ask you? A. They 
do—we have a very close relationship on some of them. 
They say, “If we were able to get the Willys-Knight pro¬ 
gram, would the time be available.” I suppose they issue 
that to their 76 stations. You see, we are in wire connec¬ 
tion with them all the time. Our communication is instan¬ 
taneous. And if it is possible for us to allow it, we say, 
“If you can get it, all right, we will take it.” And then 
they send out a salesman and get it. 

Q. They send a salesman to the advertiser? A. Yes; 
and to the advertiser, and then in a week or two thev say, 
“Well, we will hand you the Willys-Knight program,” and 
vre recall our statement to them that if we are in position 
we will take it. That is the moral thing that enters into it. 
We feel obligated to carry it on as long as the ad- 

256 vertiser want^ to continue, so far as the program 
meets with our standards. 

Q. Well, in about what proportion of the advertising 
programs you take from the National have they consulted 
you prior to them making arrangements with the adver¬ 
tiser? A. Oh, I would say that they very rarely do that. 
But I can understand why. You see, maybe they are 
going- 

Q. I am just interested in the fact. A. I see. 

Q. Very rarely, you say? A. Very rarely, but they leave 
it to our disposition whether we will accept them. 

Q. That last statement applies to where they have al- 
readv made the arrangement with the advertiser and ask 

« v/ 

you whether you- A. That is the idea. 
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Q. Now on the sustaining program, do they eyer consult 
you prior to them arranging one of those programs? A. 
Well, of course, there are various cases. The National 
Broadcasting Company is kind enough to give each station 
as a courtesy a half hour program each year. 

Q. What do you mean, give it? What do you mean by 
“give it”? A. It comes out- 

Q. Don’t charge you for it? A. Oh, no; it is a compli¬ 
ment, put on in the name- 

Q. For the local station? A. No; it is put out of their 
New York studio. “This program is put out as |a courtesy 
for WOW,” and then hand us a lot of bouquets. 

257 Q. Charge you for the bouquets? A. Not a dime, 
I sav. 

V I 

Q. Thev do that once a vear? A. Thev do that once a 
year, and that is one of the courtesies, and they invite us 
to send our special announcers to participate, iif we wish. 
And they are kind enough to ask us, on that program, how 
we want it built on their programs. Take the Stetson 
Parade- 

Q. I think you are not answering my question, which 
was, Has the National Broadcasting Company consulted 
you prior to the arranging of any of these sustaining pro¬ 
grams? Consulted you as to the makeup? A. In some 
few cases. 

Q. Are those rare cases? A. In some few cUses, is my 
answer. 

Q. By that, you mean rarely? A. In some fyw cases. 

Q. Well, say less than 3 per cent? A. Oh, I will say 4V 2 
per cent. I 

Q. Four and one-half? A. Make it five, to make it even. 

Q. Could you make it three? A. Yes; I will split the 
difference and make it four. 

Q. I was thinking about splitting the difference and 
making it two. Will you be willing to do that;? A. Now 
let us raise it up some. 

Q. Now is your difficulty that you don’t remember any 
instances where they did consult you? A. No; here 

258 is my honest feeling about it. We won’t get funny 
about this. I don’t feel that way at all. I recognize 

that they have artists up there that they pay thousands 
of dollars, and they hand us a nice little bouquet once in a 
while and ask us to give our advice. That is a nice com- 

i 
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pliment, but they have artists up there that can build pro¬ 
grams far superior to the ordinary people we would have 
there. I don’t hold myself up as the last word in lots of 
things, or very many things. 

Q. For all practical purposes, your station has nothing 
to do with the originating of these sustaining programs? 
A. Yes. We don’t have to take them if we don’t want 
them, though. 

Q. Yes; but you don’t have anything to do with the 
originating of them? A. Not very often, as I say. We 
have a verv close and friendlv relation with the officers- 

* V 

Q. Can you remember any program you have originated? 
A. Well, yes, the Stetson Shoe. 

Q. That is sustaining? A. No; that is advertising. 

Q. I am asking about sustaining now. A. Well, if I 
vrould comb my mind- 

Q. You are able to think of any? A. Right offhand, yes. 

Q. And the same way prior to the originating of a sus¬ 
taining program, you are not consulted as to the hours it is 
put in, either, are you? A. Well, now, here—this gives you 
information that you don’t know about. They have 
259 talent up there in the studios in New York of the 
highest grade, and if any program should break 
down, commercial or anv other, why, thev would switch on 
to another studio and the program come on immediately. 
Those programs are available to us all the time. We either 
take them or leave them. We have a wire. Now does that 
answer your question? 

Q. No; the question I asked was if they determine the 
hour on which any of these programs are to be given with¬ 
out consulting you, and then they simply notify you it is 
going to be given at that time. A. Yes; and that they are 
available without expense to us. 

Q. In the same way they determine the time on the ad¬ 
vertising programs? A. Yes, sir. 

Q. Without consulting you? A. Yes, sir. 

Q. Do you personally approve of all the advertising 
features which are broadcast from your station? A. Do I 
personally approve? 

Mr. Segal: This thing is getting a bit too much involved. 
Wliat difference does it make? 
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The Witness: 

i 

A. I will say, if I disapproved them I would not accept 
them. I recognize that all programs are not built for my 
own entertainment 

By Mr. Hunter: 

I 

Q. And the thing is true not only of the! advertis- 

260 ing features that come direct from you, I but also 
those that you take from the National Broadcasting 

Company? You also approve of them? A. If I disap¬ 
proved of them I would not accept them. 

Q. Now I think I understood vou correctlv—if not, vou 
may tell me so—that you afforded service—I fhink you 
used the word “service”—to some breakfast food com¬ 
panies, and flour mill concern- A. Local commercial. 

Q. You used the word “service,” did you? A. I don’t 
know. Did I? 

Q. If you did, you meant advertising? A. Yes; that 
is local. 

Q. In other words, you put on a local advertising pro¬ 
gram? A. Oh, yes; they hire talent, and we sav; “This is 
being put on through the courtesv of the Omaha Flour 
Mill.” * | 

Q. And then they pay you? A. Yes, sir. 

Q. That is what you meant? A. And they use our 
facilities. ! 

Q. Do you remember what number this exhibit headed, 
“Statement of cost of equipment and operation! of Radio 
Station WOW” was? A. I don’t know. 

i 

Examiner Pratt: I think that was No. 1. 

| 

i 

The Witness: j 

i 

A. I think it was one of the first ones. j 

By Mr. Hunter: 

261 Q. Now assuming that the statement headed, 
“Statement of cost of equipment and operation of 

Radio Station WOW” was given Exhibit No. jl yester¬ 
day- A. Yes; all right. 

Q. To use that designation of it. I believe yob testified 
that the voucher for an expenditure by the station was ap¬ 
proved by you? A. Approved prior to payment. 
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Q. Approved prior to payment! A. Yes, sir. 

Q. From whom does the voucher come? A. I originate 
the voucher. 

Q. You originate it? A. I originate it as chief of the 
clerks to the President, and then attest to it. 

Q. How would you originate the voucher? The bill comes 
to you from somebody you owe money to? A. You are 
talking about a voucher. 

Q. Is this voucher-. A. My understanding is a 

voucher is for payment. 

Q. You get a bill from somebody first, don’t you? A. A 
bill, and this is a voucher. 

Q. When that comes in, to what office does it go? A. 
The bill? 

Q. Yes. It may come in by mail, we will say. A. The 
bill? 

Q. Yes. A. For purchases, and so forth? 

262 Q. Yes. A. It comes to Radio Station WOW. 

Q. Where would that be opened? A. It would be 
opened on the nineteenth floor of the Woodmen of the 
World Building. It comes to the President’s office, to my 
mail secretary. 

Q. Not the President’s secretary? A. My mail secre- 

tarv. 

* 

Q. Just in what sense do you use “my” there? Isn’t it 
a matter of fact that all of this is the President’s office? 
In other words, you are an employee in the President’s of¬ 
fice? A. You are very much right, yes. Or would you pre¬ 
fer to have it called the President’s mail? 

Q. I want the fact. A. I will call it whatever you want 
it. But they are mine, and have been for twenty-five years, 

plus. But if you want it the President’s- 

Q. What is it is yours? A. I have direct supervision 
over the employees in my office. 

Q. Yes, in your office. A. And all the President’s mail 
comes to my office. 

Q. In other words, it is impossible to get a letter to the 

President- A. Absolutely. You couldn’t get a letter 

to the President, unless it came through me. 

263 Q. Came through you? A. Or my office. 

Q. He has authorized you to open his mail? A. 
Absolutely; I open every letter that comes in, and he will 
tell you so. 
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Q. You would not prevent him opening a letter of his 
own if he came in there? A. Oh, no, sir. 

Q. In other words, he would not be violating the rules 
of his office? A. No; he is the boss, the executive boss, 
and very much so. 

Q. Does he keep you conscious of the fact that; he is the 
boss? A. Very much so. I have been with him very 
closely for two and a half months. 

Q. Now, you OK for payment. If it is a larg<> amount, 
do you consult the President? A. No; I don’t—I consult 
a lot of people. I consult our Vice-President; I consult far 
enough to be sure that the expenditure was rightfully 
made. And if I am sure of that, I attest that arid put the 
President’s name on per Orson Stiles, and shoot it in, 
and the President approves it. It is sent to jthe check 
drawer, if he wants the clerical end- 

Q. You make this approval, then, by signing the Presi¬ 
dent’s name? A. I do, if I originate it. I have tike author¬ 
ity to sign his name. 

Q. And the vouchers are in the President’s name? 
264 A. Oh, no—it is the fellow who attests to it. There 
are very few fellows that have the right to attest to 
it. My D. E. Bradshaw, or one or two other officers there, 
and mvself. ! 

Q. What does that attesting mean? A. We certify to 
the fact that we know that this expenditure was! made for 
the benefit of the W^oodmen of the World. 

i 

Q. In other words, that would be done only ini those in¬ 
stances where you personally made the purchases? A. No. 

Q. Well, isn’t that the purpose of the attestation, to get 

some man who is bound as certifying that the goods- 

A. That it was purchased? 

Q. That it was purchased. A. Yes. But can yre have a 
little illustration, without going into illustrations with 
Tom, Dick and Harry? You are a trusted employee of 
ours- 

Q. You haven’t trusted me a great deal. A.j Yes; but 
I will from now on. You come and tell me—you haven’t 
the authority to draw these vouchers and attest to them. 
You come in and say, “Sal, I purchased a microphone, we 
needed one, $175. Here is the bill.” I stamp it and sign 
it and send it on through. I have got confidence in you. 
Big business has to be done this way. 
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Q. Why couldn’t I attest it, then? You don’t have that 
much confidence in me! A. I do. 

Q. Maybe Mr. Segal doesn’t. A. The other fellows may 
not. And then it goes to the chairman, and he signs 

265 it because he sees my name there. He signs it. In 
our big organization we have thousands a day. And 

then these go into our records, and so forth. And then our 
national directors and auditors come, two or three times a 
year, and make a thorough check-up for the Insurance 
Commisison. We are checked from A to breakfast. I am 
very glad of it. I don’t worry very much about our mak¬ 
ing a mistake. I make lots of them, but I know it isn’t go¬ 
ing to hurt anybody, because our attention is going to be 
called, on a check and recheck. 

Q. What official draws the check? A. The official, the 
Sovereign Clerk. Of course, an employee does it. 

Q. Now, he is not under your direction? A. No; he is 
the secretary of the institution,—the national secretary. 

Q. He is able to operate entirely independent of you? 
A. Oh, absolutely. If he doesn’t want to issue it, he doesn’t 
have to. He can hold up that voucher. 

Q. Now what is the signatures- What did you say 

that is? A. The Sovereign officer, or clerk. At our last 
meeting, our last national meeting we changed, we got away 
from this Sovereign Clerk, and we call them now a Presi¬ 
dent and Secretary. 

Q. Well, then’the secretary draws the checks? A. Yes; 
he does. 

Q. Now upon what previous signature does the secretary 
rely? Is it upon the President’s signature in OK-ing the 
voucher, or what is the signature upon which he re- 

266 lies? A. He relies upon the completion of the voucher 

as authorized. Now if the President’s name in per¬ 
son, or by validation of it, an authorized attester, the name 
of the chairman of the board of managers appears on that 
voucher- 

Q. They all have to appear on it? A. They all have to 
appear on it. 

Q. Now by board of managers- A. Our board of di¬ 

rectors—what do they call them? 

Mr. Bradshaw: Chairman of the auditors. 
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The Witness: j 

A. Chairman of the auditors, J. E. Fitzgerald. ! 

i 

By Mr. Hunter: 

•/ 

Q. Well, then, from the secretary does it go! into the 

bookkeeping department, or is that department under the 

secretary? A. Yes; most of the clerical departments are 

under the secretary. 

% 

Q. Under the secretary? A. Yes, sir. 

Q. Now if a check in payment of, we will say, kn adver¬ 
tising program comes in, where does that checkj go first? 
A. That is apt to go—Now, as we were talking a while ago, 
the mail for certain departments, and that includes WOW, 
comes into my mail secretary. She throws it outj to W. A. 
Frazer- 

Q. She throws it out? A. She throws it out to those ad¬ 
dresses, and then piles it up and the mail for the radio 
station, WOW, unless it is personal for me—then it 

267 goes up, and her assistants open it up. 

Q. It has been previously opened? A.! No; this 
girl doesn’t open them. 

Q. You mean, she knows by the return address on the 
envelope? A. No; after it is passed here, if it is! to Orson 
Stiles, it goes here (indicating), or to Frazer, ahd then it 
is marked * 4 Personal and confidential”, and that; comes to 
those it is for. 

Q. Now this check for the radio- A. For the radio? 

Q. Yes. A. It goes upstairs. 

Q. Who receives it up there? A. Our commercial di¬ 
rector. 

Q. He is a member of the board of directors? A. No; 
he is a commercial director, say, he receives it, lor one of 
my subordinates receives it. 

Q. Is this commercial director a subordinate of yours? 
A. Yes; and he is bonded. Every man, womaii or child 
that handles money is bonded. I 

Q. Where does he send the check? A. Down to the 
cashier of the secretary. 

Q. And the cashier is a subordinate of the Secretary? 
A. Yes, sir. 

Q. And who puts the endorsement on Ihe check 

268 for cashing in the bank? A. The secretary. 

Q. The secretary does that thing? A. Yes, sir. 
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Q. And then in the same way the record of that receipt 
goes to the bookkeeping department, under the secretary? 
A. Yes, sir. 

Q. What? A. Yes, sir. Now let me explain this. It is 
very important that our commercial director be advised of 
the receipt of the money, because she is the one that sends 
the statements out. From that department the statements 
are sent out. Lots of this money comes in addressed to 
the Woodmen of the World, so it goes immediately to the 
secretarv, so the secretarv must notifv director that tliev 
have got the monev. I want vou to fairlv understand it. 
It is a little complicated to talk about it, but I could show 
you in a minute how it is fool-proof. 

Q. Now the books of account are kept in the secretary’s 
office? A. Yes, sir. 

Q. And this Exhibit 1 is made up in the secretary’s 
office? A. Yes. When I want a statement of receipts and 
disbursements I phone to the proper department. I say, 
“I want to know what the receipts of the radio station are 
up to this minute for this month.” 

Q. Now this Exhibit 1, when that was made up, did the 
secretary originate the idea of making up that ex- 
269 hibit, or did Mr. Segal, or did you? A. I wanted it. 

Q. You asked the secretary for this? A. Yes, sir. 

Q. Did you tell him what you wanted put in it? A. I 
told him I wanted what is on there. 

Q. And he made it up and sent it to you? A. I say he 
did. 

Mr. Hunter: Now, Mr. Examiner, I move to strike out 
this exhibit. It is clear that the witness does not have 
personal knowledge, as I said yesterday, it was clear that 
that answer be made was incorrect, and that his previous 
answer showed clearly that he didn’t have personal knowl¬ 
edge. It is clear now that he doesn’t have personal knowl¬ 
edge. This was made up in the secretary’s office, over 
which he has no supervision, and it is merely a paper which 
the secretary has had made up and sent here. Now he has 
no personal knowledge of the accuracy of it at all. 

Examiner Pratt: What do you say, Mr. Segal ? 

Mr. Segal: I have not heard anything happen that 
changed the testimony that admitted this. The testimonv 
elicited by Mr. Stiles himself was that he was constantly 
keeping track of this, and constantly calling for expendi- 
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tures and receipts, and this is one statement th^t he got 
that way. He kept track of them that way. His statement 
has not been broken down in any way. 

The Witness: 

A. I am the one that devised the system how they shall 
be kept by the secretary. That is for the secretary, 

270 as well as anybody else. He is the one that cares 
for all our funds. 

i 

Mr. Hunter: Mr. Examiner, it is clear that this witness 
has no knowledge as to the accuracy of this statement. He 
does not have charge of the books at all, or the people who 
made it up. That is the secretary’s jurisdiction. 

Examiner Pratt: I think the witness has stated rather 
completely the procedure and the usual course of| business 
by means of which statements of this kind, and this state¬ 
ment, came to be made, and are made. I shall have to over¬ 
rule the objection. 

Mr. Hunter: Well, this is a motion to strike. 

7 j 

Examiner Pratt: I overrule the motion. 

Mr. Hunter: And we take an exception to that ruling. 

| 

By Mr. Hunter: j 

Q. On what date did the dividing of time between you 
and WCAJ begin? A. I don’t know. When whs it, Mr. 
Jensen? 

Mr. Jensen: November 11, 1928. 

j 

The Witness: j 

A. November 11, 1928. 

| 

By Mr. Hunter: 

Q. Now the calendar year 1929, during all that year you 
were dividing time with WCAJ; is that correct? j A. Yes, 
sir; from then on until now. 

Q. And your deficit during that year was less fhan one- 
half of the deficit in any earlier year? A. Was it? You 
are looking. I don’t see it. 

Q. You are the witness. Now I ask you; whether 

271 that is a fact? A. Yes, sir; the deficit is less. 

Q. Less than one-half of the deficit in any earlier 
year? A. Yes, sir. 
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Mr. Hunter: That is all. 

Redirect examination. 

By Mr. Segal: 

Q. Was that due to your dividing time with WCAJ? A. 
I haven’t stopped to analyze it. It is not our desire for full 
time—the financial element hasn’t got anything to do with 
it to us. 

Q. Just one or two questions. I will be through in a few 
minutes. You were questioned on the demand you had 
from religious, civic, and other organizations in Omaha for 
time over your station. Will you just briefly state from 
what organizations you had such demand? A. What was 
that, Mr. Segal? 

Q. I say, you were questioned as to from vrhat civic, 
religious, and commercial bodies you had demands for 
programs. Have you received requests for time on that 
station- A. We are just bombarded for time. 

Q. Would you give a few of those? A. The Omaha 
Medical Association- 

Q. Go slowly, so we can get them. 

Mr. Hunter: What period of time are you covering in 
this? 


By Mr. Segal: 

Q. Since you have been dividing time. A. This is 
272 six or eight months. 

Mr. Hunter: I v T ould like one or the other to say v’hat 
time it is. 

Examiner Pratt t I don’t understand what vou mean, Mr. 

v 7 

Hunter. Do you mean the hours, or the time? 

Mr. Hunter: No; I mean what period of time; whether 
a year, or two years. 

Examiner Pratt: State writhin what period of time. 

Mr. Hunter: Yes; within what period of time. 

The Witness: 

A. And your question wras what? 

By Mr. Segal: 

Q. I want you to name some of those people who have 
made requests for time, and also what period of time, 
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whether in the last week, or the last year, or whenever it 
may have been. A. These requests came to us within the 
past seven or eight months. 

Q. All right. Now give us the list. A. Omaha Livestock 
Exchange; Union Stock Yards Company, oi Omaha; 
Omaha Chamber of Commerce; the Mayor of tlie City of 
Omaha; the Omaha Bee-News; the United States Depart¬ 
ment of Agriculture, Bureau of Agricultural fSconomics, 
office at Omaha; the Superintendent of the Police, City of 
Omaha; Omaha Bar Association; the Board of Education 
of Omaha, Nebraska; the Chief of Police of Oijnaha; the 
Nebraska Congress of Parents and Teachers; the!American 
Legion; Ak-Sar-Ban Exposition Company; Nebraska Fed¬ 
eration of Women’s Clubs; Junior Chamber of Commerce 
of Omaha; Creighton University; Midland College, 
273 Fremont, Nebraska; from the Athletic Director of 
Creighton University; Danna College, Blair, Ne¬ 
braska ; the Rev. R. R. Brown, of Omaha. 

Q. Without itemizing the rest of them, approximately 
how many other requests have you had? Just approxi¬ 
mately? A. Approximately thirty more. 

Q. Have you had oral requests, in addition? A. Yes; 
that is- 

Q. That is, requests by speaking to you? A. Can I make 
an explanation of this ? 

Q. Just as briefly as possible. Have you had any oral re¬ 
quests by people asking you? A. A continual pressure is 
brought because of institutions like those I read here for a 
privilege on the air. 

Q. Just one other question. Do you know whether Sta¬ 
tion WCAJ is heard in Omaha regularly when it is on the 
air? A. My impression is that it is not heard very regu¬ 
larly. When we were requested to divide time with WCAJ 
of Lincoln, I had to look on the map to find hdiere they 
were, and for five or six years prior to that, as the director 
of one of the principal stations of the United States, I 
monitor continuously, and I never heard of the station, and 
didn’t know where they were. 

Q. You have difficulty in receiving them at yofir station? 
A. I have never heard them. Do we- 

7—5425a ! 


i 


98 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


Q. Pardon me? A. Do we have difficulty? 

Q. Do you have difficulty receiving* them? A. I 

274 installed one of the highest priced radio receivers so 
that our operators would be able to determine 

whether they were on or off when we go on so we did not 

overlap. And when I had notice-We had a very good 

receiver, and we run over, and we had a little confusion, 
and the boy said, “I just can’t hear them.” And I put in a 
330 Gravbar, which at that time was recommended bv the 
engineers of the Federal Radio Commission. I installed 
that immediately. 

Q. Can you hear them over your new set ? A. I think they 
should have no trouble. 

Q. It is not in yet? A. Oh, ves; it is in. 

Q. Do you hear WCAJ on your new set? A. Oh, yes. 

Q. These letters that you identified a moment ago, during 
what period of time were they received at your station? 
A. I am under the impression they were received during 
August. 

Q. What county is Lincoln in? A. Lancaster, I think. 
Mr. Segal: That is all. 

Further cross-examination. 

Bv Mr. Hunter: 

Q. Did you say all those letters referred to were received 
in the month of August? A. Yes, sir. 

Mr. Segal: I should have said the letters marked Ex¬ 
hibit 6. 

275 Mr. Hunter: That is not an exhibit yet. 

Mr. Segal: Yes; it is an exhibit; it has not been 
offered in evidence. 

By Mr. Hunter : 

Q. That list of requests that you have given, that is 
merely a list of requests; that is not a list of time you have 
granted, is it? A. It was a written expression which had 
been repeatedly orally given to me before. I said, as I can’t 
go before the Federal Radio Commission, it is a part of our 
file with our application. 

Q. The point I am making now is, that is merely a list 
of requests; it is not any list of time you have granted? A. 
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Well, read them if you like. It is a very courteous expres¬ 
sion of thanks for the time we have given them, and sorry 
we can’t give them any more. This livestock group point to 
us with a very stern finger and call attention tp the fact 
that they dismantled their station with the understanding 
that we would give them service, and while we are not giv¬ 
ing them time, and they strenuously urge, as a $3.4,000,000 
corporation, that we get time so that we can go through and 
give them time they had figured at the time they dismantled 
their station. It says so in so many words. 

Q. But those organizations specifically ask for more time 
for themselves- A. Yes, sir. 

Q. (Continuing:) —or do they ask that more time be 
given for Omaha? A. For themselves. 

276 Q. For themselves? A. Yes, sir. 

Q. In every case? A. Yes, sir; in most ceases. 

Q. Oh. A. That is better. 

Q. But in a large proportion of them, they were not ask¬ 
ing for themselves? A. Yes; in most cases they are the 
ones where they are asking for more time. 

Q. But in nearly half of them they were not asking for 
themselves? A. I will say in most cases they have been 
very insistent in asking for themselves, and they! know our 
limitation of time, that we can’t give them more time. 

Q. The question I am asking you is, that the large part 
of these requests are not for time for themselves? A. I 
would say most of them are. 

Q. And a large part are? A. Most of them arp. 

Mr. Segal: I object to that. 

The Witness: 

I 

A. We get twenty letters a week. 

i 

i 

By Mr. Hunter: 

% i 

_ i 

Q. Just a minute. What do you mean by that? Half? 
A. I would say two-thirds or three-fourths. 

Q. But two-thirds or three-fourths are requests for time 
for themselves? A. I would say that is imy infor- 

277 mation. I have not read them over for some time. 
You can read them, if you want to. 

Q. Now when you first heard Station WCAJ at Lincoln, 
you looked on the map to find it? A. Yes, sir. 
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Q. You didn’t know where Lincoln was, WCAJ of Lin¬ 
coln? A. No; when we were notified we were required to 
divide time with WCAJ- 

Q. You didn’t know it was in Nebraska then? A. I 
didn’t know where it was. 

Q. You didn’t know whether to look on the Nebraska 
map ? A. I went down the schedule. 

Q. And the map to look on? A. No; they have alloca¬ 
tions, alphabetically, and so forth, by States. 

Q. Who has? A. A lot of advertisers get them out. 

Q. Oh, you looked on the advertisers’ map, you mean? 
A. I looked on some Schedule that had a list of stations. 

Q. So when the Federal Radio Commission notified you 
you were to divide time wuth WCAJ, they didn’t tell you 
what State it was in, or what city? A. I don’t recall. I 
never heard of the station, or the initials. 

Q. And they didn’t let you know where the station was? 
A. It seems to me they called it University Place, or some¬ 
thing of that kind. Or were vou consolidated? 

Q. Now, it must be that the Federal Radio Commission, 

when they notified you that you were to divide time 

278 with WCAJ failed to tell vou what State it was in. 

•/ 

A. I had never heard of the station. 

Q. They must have failed to notify you, or you would 
not have to look on a map to find it. A. I wanted to know 
exactlv where it was. 

as 

Q. Now if the Federal Radio Commission had notified 
you it was in Lincoln, Nebraska, you would know where it 
was, wouldn’t you. A. If they put it on there I couldn’t be¬ 
lieve it. I never heard of the station. The call letters had 
never registered on my mind. 

Q. Had you ever heard of the Nebraska Wesleyan Uni¬ 
versity? A. Yes—I didn’t particularly- 

Q. When did you first hear that there was such a uni¬ 
versity? A. I couldn’t tell you. I didn’t know where it 
was located, I tell you that. 

Q. Do you know where it is located now? A. Yes; I do. 
I have been down there several times. 

Q. Oh, you have been there? A. Yes; the last year. 

0. And you tell us you never heard of it prior to this 
notification to divide time with WCAJ? A. I didn’t have 
the slightest idea where it was located. 
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Q. You didn’t know where it was? A. No, sir. 

Q. You didn’t know there was such an institution? 
279 A. I didn’t know whether it was in Hasting^, or East 
Nebraska, or Western Nebraska. It impressed me it 
was in Nebraska, but where I didn’t know. 

Q. You didn’t know there was such an institution at that 
time, did you? A. I don’t recall if I did. I never had 
occasion to send any children there, or go there myself. 

Q. By your researches into education and culture in the 
general region of Nebraska, you had not discovered there 
was a Nebraska Wesleyan University at Lincoln?; A. You 


are correct on that. 

Q. You had discovered the State capital at Liiicoln, had 
vou? A. I had an idea of that. 

mJ 

Q. You had heard something to that effect? A. Yes; I 

.v j ' 

think somebody slipped in one day and told me that. 


Mr. Hunter: That is all. 

Mr. Segal: That is all. 

Mr. Walker: I have one or two questions, but!I will be 
glad to defer those until after luncheon. 

Examiner Pratt: The hearing will be adjourined until 
2:15 o’clock this afternoon. 


(Whereupon, at 1:45 o’clock p. m., a recess wasjtaken un¬ 
til 2.T5 o’clock p. m. of the same day.) 

280 After Recess. j 

i 

I 

The hearing was resumed at the expiration of tjie recess. 

i 

Orson Stiles, the witness under examination at the taking 
of recess, resumed the stand and, having been previously 
dulv sworn, testified further as follows: 

v 7 

i 

Mr. Segal: I believe that Mr. Walker of Commission’s 
counsel had some inquiries that he desired to make of Mr. 
Stiles. i 

Cross-examination on behalf of the Commilssion. 

i 

By Mr. Walker: 

Q. Mr. Stiles, as I understand it, WOW and WjCAJ now 
divide time; is that correct? A. Yes, sir. 
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Q. What proportion? A. WOW has six sevenths and 
WCAJ has one seventh. 

Q. What does that amount to in hours per day? A. Our 
arrangement is about two and a half night hours a week 
and about an hour and a half per day, daytime, approxi¬ 
mately. 

Q. That would give you very little additional time? A. 
It would give us sufficient time to render a complete radio 
service, which would be far better than the present time. 

Q. The type of program which you plan to put on in 
this additional time—is that of the same general character 
as your present program? A. We could give the educa¬ 
tional institutions a greater opportunity; we could 
281 put on- 

Q. I think you can answer my question yes or no, 
can you not? A. No, sir. It would be a more elaborate 
service. 

Q. More elaborate in what way? What type of program 
would you put on in those additional hours? A. It would 
enable us to take the flashes that come, on immediate no¬ 
tice. Here is a very important feature in connection with 
our live stock studio. Live stock raisers, men of nation 
wide importance, that come to Omaha by reason of its 
being the live stock center, want the opportunity to make 
talks, and so forth, and by reason of our schedule we can 
only give them the opportunity of live stock reports. They 
sav, “Can’t you "ive us a few minutes more time for this 
talk?” “No. It is too bad.” And off we go onto some¬ 
thing else; whereas, if we had the control room all of the 
time we could handle all of that service most admirablv. 

4/ 

Q. You testified, Mr. Stiles, as to a number of letters 
asking for additional time on your station? A. Yes, sir. 

Q. IVere those letters solicited or were they sent to you 
voluntarily? A. During a period of a year and a half- 

Q. No; I am referring only to those specific letters as to 
which you testified. A. They have orally beseeched me for 
more time, and I said, “Gentlemen, I can’t go to the Radio 
Commission and say this. Put it down in black and 
white. ’ ’ 


Mr. Walker: That is all. 
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282 Redirect examination. 

| 

By Mr. Segal: 

j 

Q. As I understood your testimony, Mr. Stiles, your dif¬ 
ficulty in time division is a lack of flexibility in program 
arrangement? A. Yes, sir. 

Q. In other words, you do not have sufficient control over 
the program arrangements and rearrangements; when you 
have to count out certain periods during the day? A. That 
is our trouble. 

Q. And that is in addition to your need for that time for 
programs that are being requested to be put oni? A. Yes, 
sir. 

i 

i 

Mr. Segal: That is all. 

Recross-examination on behalf of WCAJ. 

_ | 

By Mr. Hunter: 

Q. You have sufficient control. The only thing is that 
you do not have as much time- A. We do not have con¬ 

trol of the time. 

Q. You do not control the time, of course, but so far as 
the six sevenths that you are getting is concerned, you 
have just as full control of that as you could possibly 
have, have you not ? A. The answer is that it i£ important 
to us to control all the time rather than the need of addi¬ 
tional time. 

Q. What is the distinction between having; additional 
time and controlling more time? A. It is very defined. The 
importance of our ability to shoot on a program at 

283 any minute we want to. Maybe we will have thirty 
minutes shortly after that that we could pass off 

very freely. It is the importance of our controlling all the 
time to give a full service. 

Q. In other words, you want the ability to shift stuff off 
and put on something else when it is more to your advan¬ 
tage; is that it? A. When it is more to the advantage of 
the listeners. 

Q. If you were giving what you consider an bducational 
program, and then some advertiser comes along and wants 
time, is it not an advantage to you to shut th^t program 
off? A. It might be of a financial advantage, but it would 
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not be to our advantage, and I would not do it. But if the 
World Herald ’phoned me as to a news service that they 
wanted to flash, and I had a commercial program on, regard¬ 
less of how much money I would get, I would cut the com¬ 
mercial program and shoot the news flash. 

Q. Does your moral or contract obligation with the com¬ 
mercial buyer permit that? A. Yes; we have that privi¬ 
lege. 

Q. You can throw them off at any time? A. Yes. 

Q. Would that be just for a minute or two, or longer? 
A. It depends on the news flash. There might be a storm 
covering a period of hours. Service is the thing in a suc¬ 
cessful broadcasting station—service to the public. 

Q. Is it not a fact that you have had cooperation 
284 from WCAJ in making arrangements of that sort? 

A. We have had very splendid cooperation and we 
have attempted to reciprocate by cooperating with them. 

Q. And as you say, you have had splendid cooperation 
from them? A. We have had mutual cooperation. 

Mr. Hunter: That is all. 

(Witness excused.) 

Edith Z. Miller was called as a witness for and on be¬ 
half of Station WOW and, being first duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Segal: 

Q. You are a clerk in the office of Donovan & Bond here 
in this city? A. Yes, sir. 

Q. I show you this group of letters marked “WOW Ex¬ 
hibit 6”, which have been identified by Mr. Stiles as letters 
mailed by WOW to you and received by them in response 
to their “In the Playhouse with Jane” program. Have 
you examined those letters, Miss Miller? A. Yes. 

Q. How recently did you examine them? A. During the 
month of August. 

Q. And for what purpose did you examine them? A. 
To classify them by counties from which they had come. 

Mr. Segal: I will ask the reporter to mark this paper 
for identification (handing a paper to the reporter). 
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285 (The paper referred to, headed “In the Playhouse 
with Jane”, was thereupon marked by the reporter 

for identification “WOW No. 7.”) 

I 

i 

! 

By Mr. Segal: 

i 

Q. I show you WOW Exhibit 7 and ask you \yhether or 
not that is the original and duplicate copy of £he classi¬ 
fication you made of these letters. A. It is. 

Q. Does it indicate the number of letters received with 
reference to this program from the various counties in Ne¬ 
braska, Iowa, North Dakota, Kansas, Minnesota^ Missouri 
and South Dakota? A. Yes. 

Q. With reference to the counties in Nebraska and Iowa 
there is an asterisk before the name of some of the counties. 
What does that mean? A. They are in whole or in part 
within fifty miles of Omaha. j 

Q. Directing your attention to the county of Douglas, in 
which Omaha is situated, how many of the letters came 
from there? A. Eighty-seven. 

Q. And directing your attention to the county of Lan¬ 
caster, in which Lincoln is situated, how many of jthe letters 
came from there? A. Thirty-three. 

Q. Do you know from your recollection of the contents of 
those letters whether or not they all dealt with this par¬ 
ticular program? A. They did. There were 

286 & 287 one or two that might not have dealt with that 

particular program, and seemed t6 be from 
grown up people that knew this lady who was speaking, and 
they w~ere commenting on her talk at some other station 
where they thought she had been and asking if sne was not 
the same girl. 

Q. That -was one or two? A. Just one or two j of the let¬ 
ters. 

i 

__ i 

Mr. Segal: That is all. I offer the paper in evidence. 

Examiner Pratt: Is there any objection? 

Mr. Hunter: No objection. 

Examiner Pratt: It will be admitted. 

(Two copies of the document heretofore marked for iden¬ 
tification “WOW No. 7” were received in evidence as 
WOW Exhibit No. 7.) 
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Mr. Segal: I should like to move consideration as part 
of the record of the application upon which this hearing 
is held. 

Examiner Pratt: That is already a part of the rec¬ 
ord. 

288 Mr. Segal: In that situation we rest, Mr. Examiner. 

Evidence on Behalf of Station WCAJ. 

J. F. Wright was called as a witness for and on behalf of 
Station WCAJ and, being first duly sworn, testified as fol¬ 
lows : 


Direct examination. 

By Mr. Hunter: 

Q. State your name and the radio station you are con¬ 
nected with; how long you have been so connected, and also 
how long the station has been in operation. A. My name is 
J. F. Wright; director of radio station 'WILL, which is the 
University of Illinois station at Urbana, Illinois. The sta¬ 
tion has been in operation since 1922, but under the call 
letters of WRM up until approximately November 11, 1928. 
I believe that was the date of the reallocation. I have been 
in charge of the station only for the last four years. 

Q. Will you state the necessity for night time service by 
an educational station? 

Mr. Segal: Do I understand that you are asking his needs 
or the needs of station WCAJ? He is not a party to this 
hearing, as I understand it. 

289 Examiner Pratt: He is a witness for Station 
WCAJ. 

Mr. Segal: According to my record, they operate on 890. 
Is it not objectionable because of failure of the witness to 
be questioned as to any background he may have with ref¬ 
erence to WCAJ, which is the station in issue here? 

Mr. Hunter: I am not asking about WCAJ. I am de¬ 
veloping the fact that for four years he has been in charge 
of an educational radio station operated by the University 
of Illinois. Now I ask him the need for night time by an 
educational station. 

Examiner Pratt: I think you may ask the question, and 
if I think you are getting too far afield, I will stop you. 
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The Witness: I think educational institutions require a 
certain amount of night time. At best they do not require? 
a whole lot, but they do require a certain amount because 
of two reasons: in the first place, an educational station 
depends solely, I think, in most instances, at least, on stu¬ 
dents and faculty for its talent. The students usually fur¬ 
nish musical programs. Of course the faculty, members of 
the school of music, would do that too. But the |more im¬ 
portant point is as regards the need for night time. I am 
willing to admit, whether any one else is or nofy that the 
audience of an educational station is limited at best, all 
things being equal, because every one is not interested in 
education. You have to sugar-coat it, that is,j what an 
educational station has to say, or its speakers, iu order to 
get the ear of the public at all. 

With that limited listening audience the only way 
290 to get the greatest number of listeners is to get the 
adults, and the adults are more free at flight than 
they are in the afternoon or during the day, with the excep¬ 
tion, of course, of women about the house. They lean listen 
to the radio in the daytime. But, generally speghing, the 
people who want to hear an educational institution are free 
at night. These people may be young people who are work¬ 
ing during the daytime in stores or offices, or they may be 
older persons, parents. 

i 

i 

By Mr. Hunter: 

i 

Q. Is it your judgment from your experience I that it is 
necessary for an educational instiution to control the 
station itself? A. I think so. Generally an educational 
institution is situated in a small community, not in a large 
city, where the facilities of a good station are not avail¬ 
able. For instance, in our own case—I do not knojvv whether 
I am allowed to bring this in here or not—if we were located 
in Chicago we would have no trouble in getting all the tie- 
ups we wanted with Chicago stations. I 

We are a hundred and some odd miles removed. The 
wire tolls are so prohibitive that neither the commercial 
station nor the University itself could stand thp financial 
drain. For that reason we need a station. 

Then, also, I think this point might be taken into con¬ 
sideration. Schools and colleges are flooded, lof course, 
with young people. Most of those people are not required 








108 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


to go to school. They are going because they want to. 
There are also thousands that do not engage in this 

291 practice at the University of Illinois, thousands of 
night students. There are other thousands of what 

are known as extension students or correspondence stu¬ 
dents who are taking work through correspondence at 
some recognized institution. They are not required to do 
that. 

I cite that to prove that there is a demand for the sort 
of educational matter that a college or university is able 
to offer. The best way to take that information to the 
group desiring it is by the radio. I think there is a defi¬ 
nite need for radio education through a radio station or 
a group of them. 

Q. In other words, the results achieved, in your experi¬ 
ence, convince you that there is a need for radio by an 
educational institution? A. That is my personal belief; 
yes, sir. 

Q. By the radio does the educational institution reach a 
great many young and old that otherwise it would not be 
able to influence at all? 

Mr. Segal: I object to his conclusion. 

Mr. Hunter: This is from his experience. 

Examiner Pratt: Can you answer that question? 

The Witness: I think that is absolutelv correct. 

Examiner Pratt: I would like the basis for that answer, 
too. How do you reach that conclusion? 

The Witness: Let me hear the question again so that I 
can get a place to start. 

(The question referred to was read by the reporter as 
above recorded.) 

The Witness: Yes. We have been off the air this 

292 summer, but irrespective of that fact, about ten days 
or two weeks ago there came to me, or addressed 

to the station, not to me personally, an affidavit or a pe¬ 
tition, rather, signed by 76, I believe, persons living in 
the town of He Kalb, Illinois, up in the northwest portion 
of the state, asking that the University do something 
through the Radio Commission to get more power or a 
different wave length so that they might hear the educa- 
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tional and musical programs broadcast from the Uni¬ 
versity. 

I believe that is a fair answer to that question that there 
is a field. 

Examiner Pratt: And it is through that experience and 
other similar facts that you have reached the conclusion 
stated? | 

The Witness: Yes, sir. 

Mr. Segal: I withdraw my objection. 

Mr. Hunter: That is all. 

i 

i 

Cross-examination on behalf of Station WOW. 

By Mr. Segal: 

Q. It is the University of Illinois that you are; affiliated 
with? A. Yes. 

Q. How large a university is that? A. The 'total en¬ 
rollment last year was something over 14,000. 

Q. It is what you would regard as a large university? 
A. Yes, sir. 

Q. And you are compelled, I notice from the rec- 
293 ord, to operate on a quarter of a kilowatt? A. At 
night. 

Q. Five hundred watts daytime, but at night you have 
only a quarter of a kilowatt? A. Yes. 

Q. You do not reach a very extensive audiencej, do you? 
A. Not very. 

Q. And if I understand your testimony, if you iwere able 
to have the facilities of one of the Chicago stations you 
would be much better off? A. Well, that would depend. 

Q. Let us assume, for example, that you were able to 
have a certain number of hours every week in the evenings 
over WGN or WENR or WLS: it would be much more de¬ 
sirable for you to take that service than to continue to 
maintain your own station, would it not? A. We would 
maintain our own local station, irrespective, if it yrere pos¬ 
sible to do so. To answer your question with regard to the 
number of people we might reach, it would be more de¬ 
sirable as compared with our present condition. 

Q. You would then have a number of people whose inter¬ 
est in the programs would be aroused by other programs 
besides educational programs and who would be part of the 
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regular listening audience? A. That might enter into it, 
but the greater power and greater coverage would be the 
real determining factor. 

Q. I understand you do not use them because of 

294 the difficulty of maintaining remote control lines. 
But if you found yourself so fortunate as to be situ¬ 
ated within a mile or two of the station at KFAB, Lincoln, 
Nebraska, you would be anxious to take advantage of 
putting programs in the name of your station over such a 
station, would you not? A. Not if we had a station of our 
own. 

Q. That is, of equal power? A. Yes. We would—well, 
I believe that our board of trustees, rather than give up our 
station now, if the conditions were such as you have indi¬ 
cated, would prefer to keep our own station, because while 
we are having absolutely no trouble with the people with 
whom we now share time, Mr. Fields, I am frank to admit 
that all commercial station owners are not as fair-minded 
as Mr. Fields, and sooner or later we would get into diffi¬ 
culty as to what we could say and what we could not say. 

For instance, if we had a man of international reputa¬ 
tion, as we have in Professor Garner, on the World Court 
and the League of Nations, nobody is going to stop him 
from saying what he has to say over our station. We may 
get all kinds of letters of protest and disagreement, but 
the fact remains that he says what he says. 

I can imagine that with a commercial station, if such a 
talk as that aroused too much antagonism, they would tell 
us in a very nice way that they did not believe that sort of 
thing ought to go on. 

Q. You have made use, have you not, of other stations 
for broadcasting educational programs ? A. Yes, sir. 

295 Q. And found them satisfactory? A. Yes, sir. 

Q. Getting back to the original statement about 
the night time programs, I understood you to say that dur¬ 
ing the day the students who furnish talent, and the operat¬ 
ing staff, are usuallv busv in the class room or on the ath- 
letic field, and the professors also during the day are busy 
either in class rooms or in marking papers, and for that 
reason you need evening hours in order to take advantage 

of the people who can only devote part time-A. May I 

cite one thing there? It may be irrelevant and it may not. 
We made a very definite canvass of every county except 
two in the state with regard to agricultural information, 
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i 
I 
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and about 68 or 70 per cent, as I recall, wanted that infor¬ 
mation between 7 and 8 o’clock in the evening. 

Q. Your station gives this agricultural information? A. 
Yes. | 

Q. And your station also gives the extension courses 
about which you were speaking? A. No, sir. 

Q. Do you give any courses over the air? A. No, sir. 

Q. Do you give any regular program of courses on re¬ 
lated subjects over a period of time? A. A serie^; it may 
be law or it may be physics or chemistry or political 
science, but whatever it is you cannot usually do vqry much 
in only ten minutes talk, and we limit our talks to ten 

296 minutes, so that there will be a series coming at the 
same hour on the same day each week until the series 

is completed. 

Q. You feel that such a procedure is necessary to fulfill 
your function as an educational station? A. I thipk so. 

Q. You do not feel that you could do that by scattering 
programs, such as giving a political science talk and then 
a talk on history and then dropping both of them and talk¬ 
ing about rivers, and then coming back to them aglain? A. 
No; the job would not be as thoroughly done in that way. 

Q. You do not approve of that type of educational pro¬ 
gram, do you ? A. I think not, personally; no, sir. j 

Q. You are familiar, are you not, in the coursejof your 
consideration of the problems of educational stations, with 
the custom of universities taking time over large powerful 
stations in order to reach their audiences? A. Yesi 
Q. You have heard of the College of the City | of New 
York taking time over WEAF? That is a growing tend¬ 
ency among colleges, is it not? A. They are forced to 
through necessity. 

Q. The necessity is the lack of adequate power, jthe lack 
of adequate coverage that the educational stations have? 
A. Yes. The lack or inability to get sufficient time or 
power or wave length from the Commission to do 

297 the job. 

Q. You find, do you not, that it is necessary to, 
as you say, “sugar-coat” these programs with programs 
of an entertainment character also in order to get your 
listener interest? A. Yes. 

Q. Do you find that colleges throughout the country have 
financial difficulties with reference to putting on extensive 

i 
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entertainment programs and using professional talent? 
A. I know of one educational institution spending $75,000 
a year on a strictly commercial basis. I know another that 
has gone beyond that. Generally speaking, there is no need 
for a great amount of money. 

Q. Let us assume that an educational institution has the 
policy of spending upon program material, apparatus and 
maintenance, in fact, all the expenses connected with the 
station, approximately $1263 a year. Do you feel that on 
such an expenditure you would be able to make a very high 
degree of listener interest for your educational programs? 
A. It might not be necessary. You remember, there is no 
money spent for talent. 

Q. Using strictly amateur talent? Is that what you 
mean? A. Yes. Yerv often there is no other talent avail¬ 
able except student talent. 

Q. You are referring to the situation at Urbana? A. In 
many towns. It may be true of Lincoln. I do not 
298 know anything about the size of Lincoln or what 
other talent is available there. 

Q. Lincoln supports a clear channel station. 

That is all; thank vou. 

Redirect examination. 

By Mr. Hunter: 

Q. This talent which an educational institution gets from 
its students and faculty is often the very best talent for 
educational purposes, is it not? A. Well, normally the 
answer would be yes, because the faculty of a school of 
music has been picked because of its efficiency to teach and 
interpret music. It does not always hold, I admit, that be¬ 
cause a person can teach voice well, that the voice is good 
over the air. But for educational talks and educational lec¬ 
tures those people are pretty well up in their fields and 
authorities. If they are good teachers in the class room, 
the chances are that they will with some coaching be pretty 
good teachers over the air. 

Q. Is it not also true that student talent in influencing 
other young people listening is often times the most in¬ 
spiring and most wholesome talent that can be brought to 
the young people? 
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Mr. Segal: That is objected to as leading and as putting 
the answer into the witness’ mouth. 

Examiner Pratt: As has heretofore been stated, Mr. 
Segal, the ordinary rules of evidence in a law court are not 
adhered to here. I will permit the question. 

The Witness: I think that to hear a student from 

299 the home town over the air has a great inspiration 
to friends and other students in their particular com¬ 
munity. We have requests from certain individuals coming 
from their home communities asking that we repeat a pro¬ 
gram or that we put it on oftener, or something ;like that. 
Friends of a student in the home town, who is performing 
over the radio, will write in and ask that he be flowed to 
broadcast again, or more frequently. 

Mr. Hunter: That is all. 

Examiner Pratt: Mr. Walker, have you any questions? 
Mr. Walker: No questions. 

j 

(Witness excused.) 

J. C. Jensen was called as a witness for and on behalf of 
Station WCAJ and, being first duly sworn, testified as 
follows: | 

I 

Direct examination. 

i 

i 

By Mr. Hunter: 

Q. State your name and your position with Station 
WCAJ. A. J. C. Jensen; Professor of Physicjs at Ne¬ 
braska Weslevan Universitv, and Director of 1 Station 
WCAJ. 

Q. How long have you been director of that station? A. 
Since its founding, continuously. 

Q. State the degrees and the universities from which you 
received degrees. A. I have the degree of Bachelor of 
Science from Nebraska Wesleyan University in 1909; 
Master of Arts, University of Nebraska, in 1916^approxi¬ 
mately two years beyond that at the universities | of Iowa, 
Chicago and Nebraska. 

300 Q. State the scientific societies of which you are a 
member and any offices that you have held in those 

societies. A. I belong to a number, and I will mefition only 

8—5425a j 

i 

i 
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; 

those that are pertinent to this case. I am a full member 

of the Institute of Radio Engineers, and at the present 

time I represent in the Institute of Radio Engineers the 

Council of the American Association for the Advancement 

of Science. I take it that it is unnecessary to qualify those 

organizations in this presence. I am also a Fellow in the 

American Phvsical Societv and a Fellow in the American 

•> » 

Association for the Advancement of Science; a member 
of the Nebraska Academy of Science, having been presi¬ 
dent of that societv or that academv in the vear 1914 and 
again in 1922. I am a member of the American Optical 
Society; a member of the Scientific Society of Sigma Chi, 
the Chapter at the University of Nebraska, and a member 
of Phi Kappa Phi Honor Society. I think that is sufficient. 

Q. How long have you been connected in a professional 
capacity with the Nebraska Wesleyan University? A. 
Since 1*909. 

Q. State when the Nebraska Wesleyan University began 
radio service to the public, and give the history. A. May I 
refer to notes that I have here? 

Examiner Pratt: Yes. 

The Witness: Our radio work began as an experimental 
station licensed by the Department of Commerce as 
301 9-Y-D, about 1914. I do not have the exact date at 

which the license was obtained. It was an early date 
in the central part of the country. We would begin and 
operate a while and then apply for a license. That was 
common practice at that time. 

Examiner Pratt: What year was this? 

The Witness: In 1914, approximately, that we began 
operating a spark set, the first one being 1 kilowatt, non¬ 
synch ronous. 

Following that, in 1915, we began a regular schedule of 
weather forecasts and news bulletins and advertising of 
various kinds. Of course in 1917 after the declaration of 
war with Germany our station, like all others of that kind, 
was ordered closed during the period of the war. The 
equipment, I might say, incidentally, was loaned, most of it, 
to the University for war training purposes during the war, 
and we resumed work again as soon as the Department of 
Commerce began licensing stations. I have not the date 
with me, because I did not think to look it up, but we have 
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the license on file. We resumed the same service that we 
had prior to the interruption due to the World War. 

In October, 1920, we purchased a DeForest 0. T.-20 20- 
watt radio telephone transmitter which was added to the 
equipment of experimental station 9-Y-D, and wa|s used as 
a supplementary transmitter to the spark set in the service 
which I have mentioned—weather and news bulletins. 

This transmitter caused some trouble in the beginning 
and necessitated certain changes, and by the following 
year, October, 1921, we were getting quite a lot of 

302 reports from people who had heard us, ahd at the 
request of the State Bureau of Markets alt Lincoln 

we inaugurated a daily market service that was continued 
for a period of approximately ten months, as I; recall it, 
until the State of Nebraska Department of Markets had 
completed a station of its own at the state capitol! building. 
That service was, like all other service, rendered free of 
cost at the request of the Bureau of Markets. 

I have letters, some of which are in the nature of original 
letters, which I value historically, and I exhibit t^iem here 
for the information of the Examiner, 'with the privilege of 
filing in the record carbon copies. 

Examiner Pratt: Do you have the copies with you? 

The Witness: I have carbon copies here. 

Examiner Pratt: Your attorney will present! them, I 
take it. 

The Witness: We will present those in due course. Do 
you want to see the original date of the letter? 

Examiner Pratt: You may state the date of it. j * 

The Witness: This letter (exhibiting) is dated Wayne, 

Nebraska, State Normal School- 

Mr. Segal: Are you going to read it into the record? 
Pardon me for interrupting you. 

Examiner Pratt: He may state the date on the record. 
I do not think he had better read it. It is a matter of 
history within his knowledge and he may testify to it. 

Mr. Segal: I am not going to consent to the reading of it. 
Examiner Pratt: He can testify to the; facts to 

303 which the letter relates, if they are within his 
knowledge. 

The Witness: That is all we intend to do. 

Examiner Pratt: You will not be permitted to| read the 
letter. 
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The Witness: That was merely to establish the fact that 
in 1915 we were sending news bulletins broadcast, and this 
letter is signed by Professor J. H. Boutel of the Depart¬ 
ment of Physics at the State Teachers College which was 
then known as the State Normal School, at Wavne, Ne- 
braska, and by six members of his class, and he speaks of 
the benefit received from those dailv broadcasts. 

w 

By Mr. Segal: 

Q. Those were telegraphic broadcasts, were they? A. 
Yes. The telephone was not at that time perfected. 

304 Examiner Pratt: Proceed with your statement if 
you will, Mr. Jensen. You may proceed to state 

such knowledge as is within your knowledge, and you may, 
if you wish, refresh your recollection from the letters. 

Mr. Segal: Do I understand this w^as all over Station 
9-YD, this technical training station that you had there? 

A. Yes, sir. It has just this bearing, that 9-YD became 
WCAJ, that is all. It was the same equipment originally. 
I have also a letter from the same source as mentioned 
previously, dated December the 20th, 1921, from Professor 
Boutel, in which he commends us for having given what he 
states was to his knowledge the first lecture by radio to a 
college class in the State of Nebraska. 

Bv Examiner Pratt: 

Q. Was this Station WCAJ? A. This was still 9-YD 
at that time. We were getting ready to change to WCAJ 
in December. He had twenty-five people listening to a 
lecture on an audibility meter, and I have here the picture, 
which I might have reproduced in photostatic copies but 
this is the drawing which the class sent me as a result of 
the information they got from the lecture. After the lecture 
thev discussed the material sent. What I am trving to 
establish now is that in 1921 we were able to send, with the 
technique that vre knew at that time—that at that time 
we v’ere able to transmit a fairly complicated drawing as 
the progress of the art was at that time knowm, so that the 
students in the college were able to put together the princi¬ 
ples which it w r as sought to transmit. Further letters. 

305 One dated November 8, 1921, from Mr. J. L. Scrow-- 
der of a bank and elevator in Oak, Nebraska, w T ho 
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i 

i 
i 
i 

i 

I 
! 

mentioned the market service and stated it was a ! verv nice 

* 

market report and much more condensed than the regular 
market report at the time. 


Mr. Segal: If we are going to go much farther in this, 
I want to object to the contents of the letters as hearsay. 

Examiner Pratt: If you want to recite thd facts in 
chronological order, you may do so as your own statement 
rather than by reference to the contents of the letters. You 
may use your letters to refresh your recollection as to the 
facts, but make the statement of facts your own. j 


The Witness: 


A. Is this statement acceptable then, that on December 
the 3rd- 

i 

Mr. Hunter: Just a moment. Mr. Examiner, I call your 
attention to the fact that these are letters officially received 
by this station and in its official file. 

Mr. Segal: May I suggest this. This business; of saying 
that Professor so and so at another place had written them 
and told them that so far as he knows this was the first 
time that he had heard a lecture over the radio, ijs interest¬ 
ing, but it is hearsay. 

Examiner Pratt: I think so too. I fail to see the ma¬ 
teriality to this hearing. It is extremely interesting to me 
as historical background. Personally I would like to go 
into it, but I think it is immaterial. I do not object to a 
brief statement of the historical development of this sta¬ 
tion, and I am sure Mr. Segal does not object to that, 
306 nor would the Commission counsel, but I think it 
should be made just as short and concise a|s possible. 

i 

By Mr. Hunter: j 

Q. You may proceed in your statement, and ybu may re¬ 
fresh your recollection by letters or memoranda 1 . A. May 
I say that what we are trying to do here is merety establish 
priority in the matter of market service. 

Mr. Segal: As a question of priority, let us talk about 
the station, and not talk about 9-YD. 9-YD was h technical 
and training school station which was licensed oply for the 
purpose of giving instruction to the students, apd not for 
giving market service. 
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By Mr. Hunter: 

Q. That station, Mr. Jensen, was owned and operated by 
the Nebraska Wesleyan University? A. Yes, it was. 

Q. And that University is also the owner and operator 
of WCAJ? A. Yes, sir. 

Q. Now proceed with the matters that you just men¬ 
tioned. A. These are simply copies of blank reports which 
were prepared in December, 1921, and used afterwards 
when we changed to WCAJ, and used in connection with 
that official market service. And I have a tablet of them 
left. 

Mr. Hunter: We will put that in as an exhibit. The 
paper you just referred to, headed “ Market and Weather 
Bulletin” has been marked Exhibit 1, and we offer it in 
evidence; two copies. 

Examiner Pratt: Any objection to these, Mr. Segal? 

307 By Mr. Hunter: 

Q. You may proceed, Mr. Jensen. A. Continuing then 
the history of the station. The official WCAJ call letters 
were issued about April 15,1922. You notice I say the call 
letters were issued about April 15, 1922, for WCAJ. And 
we have used those call letters continuously ever since that 
time. 

308 During the breakdown of the radio regulations in 
1926—I believe it was—the summer of 1926 and the 

succeeding months, we were on the frequency of 1180 kilo¬ 
cycles, 250 meters, with 17 other stations. And we stayed 
put. Not only that, but I had some connections with a group 
of college stations, and we urged all the other college sta¬ 
tions to remain on their assigned frequency during that in¬ 
terval. 


By Mr. Hunter: 

Q. Before you proceed there, Mr. Jensen; had you given 
all the material on this early history that you wished, or 
were you influenced by the Examiner’s ruling to suspend on 
that line? A. I think I have given all that is material. I 
have a code here used in sending out market reports and so 
on that would be open to the same objection as the other, 
and it is not really material. And here is a mailing list of 
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people who were writing in and asking for onr market re¬ 
ports and so on, and asking for blanks. 

Examiner Pratt: I am inclined to think, Mr. Hunter, that 
the past year’s service would be more material td the pres¬ 
ent case than any service rendered by this station or any 
station which preceded it owned by the same institution. 

i 

i 

The Witness: 

! 

A. I am entirely willing to proceed, as far as that is con¬ 
cerned. 

i 

By Mr. Hunter: ! 

Q. Proceed. A. In approximately April, 1923, we put on 
the first remote control job that we attempted. 
309 Showing experimental work at that time'. It was 
done by co-operation with the Lincoln Telephone 
Company, using the regular telephone wires froifl Chicago 
to Lincoln. A gentleman speaking from his office in Chi¬ 
cago connected up to our transmitter and broadcast. And 
it w’as broadcast with some degree of success so far as the 
conditions permitted, of course. 

We were training during those years from 19jL4 to 1917 
students in radio courses, five of whom held positions of 
some technical importance in the service of theijr country. 
We had good classes at night also, but I am not counting 
those students in with those five. I am talking i about the 
five who did some technical service in the Arm^ or Navy. 

I think that is all I care to say about the history, unless 
there are some questions. 

Q. Now if you will state the service that you have been 
giving, say, in the last two years. A. I took the time to go 
over the station log for the two years September 1st, 1928, 
to September 1st, 1930, inclusive, and while I haie not had 
time to check those figures, that is to make sure that I might 
not have had 47 when it should have been 49—I have ap¬ 
proximately the following lectures and discussions in the 
fields indicated, by members of our teaching force or by 
visiting men and women of equal rank and equal qualifica¬ 
tions. Some of these of course were addresses ;by out-of- 
town visitors. Others were by people from Lincoln and 
surrounding colleges. The summary is briefly as fol¬ 
lows: 
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310 Forty-eight lectures and discussions in the field of 
history, economics and sociology. Some of the per¬ 
sons contributing were Professor E. Glenn Callen of the 
Department of Sociology. Professor Berringer of the His¬ 
tory Department. I can cut down the record by leaving 
out the initials. Professor McDermott. Assistant Profes¬ 
sor Ely. Professor Hahn. 

Eighty-two discussions in the field of biology, medicine, 
poultry raising, geography and geology, by Dr. Shirk of 
the Biology Department, Professor Alder, Professor 
Bishop, and others. 

In the field of education, religion, psychology, philoso¬ 
phy, literature and art, 302 such discussions, including the 
addresses, by Dr. Lewis of the Department of Philosophy, 
Professor Gregg, Dean McProud of the Teachers College, 
Professor Deal, Dr. Dolson and his assistant in English 
literature; Miss Lux of the Art Department; Dean Ala¬ 
baster of the College of Liberal Arts. 

In astronomy, physics, chemistry, manual arts, general 
science, the total, according to my summary, of 230 lectures 
and discussions by Dean Gossard, Professor Durham, Mr. 
Hardin, Dr. Howie, and myself. 

During that period there were 36 one-hour evening pe¬ 
riods given to formal class lectures bv Professors Emme, 
Gregg, Dolson and Gossard. These were in psychology 
for parents and teachers, child’s study, religious education 
and Shakespeare. 

Forty periods had been given over to discussions 

311 and addresses of a patriotic or of a civic nature; 
three of these by the American Legion of Nebraska, 

whose headquarters are in Lincoln, by the way, not in 
Omaha; two by Governor H. J. Weaver, Governor of Ne¬ 
braska; one by Lieutenant-Governor Williams on citizen¬ 
ship; one by Attorney General Sorenson; one by Senator 
George W. Norris, and so forth. I would like to say that 
one of the addresses by Governor Weaver had nothing to 
do with politics at all. That it had to do with waterways, 
which was of special interest, of course, to Omaha. And 
the same might be said of some of the other addresses. 

In the held of music and entertainment I counted a total 
of 31 organ recitals by students of the Nebraska Wesleyan 
College of Fine Arts. Fifty-two programs by the Wes¬ 
leyan Orchestra or the string trio or quartette, which were 
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a part of the orchestra and connected with it. ! Twenty- 
eight programs by the Wesleyan Glee Clubs, of which there 
are two, one for men and one for women. Also ithere are 
men and women’s quartettes and choruses, the chpruses in¬ 
cluding three renditions of the Oratorio of the! Messiah, 
and one of the Redemption. 

Six evening band concerts are included during the two- 
year period. 

Six football games broadcast. 

And twelve evening programs in which the tplent was 
for the most part furnished by members of the iSchool of 
Music faculty. I say the most part, because it | might be 
that Dean Witte, a tenor, would have a student! accompa¬ 
nist, or Professor Knies of the Violin Department 
312 might likewise be accompanied by a student; but 
usually it was faculty accompanists. 

In addition to those there have been a number! of senior 
recitals by students of the College of Fine Artsi 

We find a total of 66 one-hour vesper services on Sun¬ 
day afternoons by churches of all denominations,! including 
Episcopalian, Jewish and others belonging to tile Lincoln 
Ministerial Association, which is an inter-denominational 
organization. 

Twenty half-hour open forum discussions under the di¬ 
rection of Secretary Luke of the Lincoln City YL M. C. A. 

There were eight programs furnished by the Fine Arts 
Department of Cotner College, our sister college about one 
mile from our campus, a college supported by the Chris¬ 
tian Church of Nebraska and Kansas primarilyj although 
they also have support in Colorado. And several other 
programs. I do not have the exact number here, but less 
than six. 

I think there were three from Union College in this two- 
year period, and one from Doane College. Union College 
is also a Lincoln college, supported by the Seventh Day Ad¬ 
ventist denomination, and Doane College is a Congrega¬ 
tional college at Crete, Nebraska. 

I think that covers the summary. 

By Mr. Hunter: 

Q. Have you tried daylight time, and if so, state your 
experience. 
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Mr. Walker: Will you make that question a little more 
specific, please, Mr. Hunter? 

By Mr. Hunter: 

313 Q. State your experience with daylight time. A. 

That is, you have in mind limitation to daylight only? 

Q. Give the comparison of daylight time with nighttime. 
A. Our experience in being restricted- 

Mr. Walker: I still object to the form of that question, 
Mr. Examiner. I think it is entirely too broad. 

Examiner Pratt: The objection is sustained. I would 
like to know what the question intends to bring out. That 
is, with regard to the service area of the station, or with re¬ 
gard to the ability to put on progress in the day as dis¬ 
tinguished from the nighttime? 

Mr. Hunter: What I want is the educational results. 

Examiner Pratt: Well, state your question in that way, 
will you, Mr. Hunter? 

Bv Mr. Hunter: 

* 

Q. Please state what your experience has given as to the 
educational results in broadcasting in daylight time as 
compared with the evening time. 

Mr. Segal: Do I understand that there is some testimony 
here that educational programs have been given in the 
evening? 

Mr. Hunter: The question will develop that. 

Mr. Segal: I see. Pardon me. I could not find any. 

The Witness: 

A. Why, yes, I have testified to the number of evening 
lectures that have been given during the two years. We 
were put on daylight schedule December 1st, 1927, and con¬ 
tinued until the division of time with WOW began on No¬ 
vember 11, 1928; on the channel occupied by WGY; 

314 we were dividing time at that time with KMMJ at 

Clay Center, Nebraska, and ordered to daylight 

time on December 1st, 1927. It was our experience that 
we lost very much of the ground in the point of the audience 
that we had gained after two or three years of effort. The 
daylight range of the station, as of any station, is much 



FEDERAL RADIO COMMISSION. 


123 
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less than the night range, and the fact that we could not 
reach our constituency was partly because of that! fact, and 
more especially because of the fact that the constituency to 
which we were addressing our lecture discussion^ was one 
which was occupied during the daylight time and Icould not 
listen except at night. We had a course of lectures by 
Professor Gregg which was virtually completed when the 
order came. There were three remaining lectures in that 
course, and we tried repeatedly to get those who were tak¬ 
ing it to find some hour at which perhaps three-fourths of 
them could listen in during the daytime, and it cohld not be 
done. We finally gave it on the 4:30 regular schedule and 
let it go at that. It was not a satisfactory experience in 
any way. From conversations that I have hacj. with di¬ 
rectors of a number of college and university broadcasting 
stations, they have- 

i 

Mr. Segal: Objected to as hearsay. That is, th£ contents 
of the conversations with other persons in this field. 

Mr. Hunter: Mr. Examiner, these conversations arise in 
connection with his official work as director of this station. 
And I think his knowledge of the experience of other uni¬ 
versity stations coming to him in that way is admissible. 

Examiner Pratt: He may state his conclusions as a re¬ 
sult of those conversations and investigations. But 
315 not the contents of the conversations. 

i 

By Mr. Hunter: 

Q. If you will state your conclusions from theise conver¬ 
sations that you had with directors of other university sta¬ 
tions. A. Am I permitted to name the men with whom I 
have had the conversations and from whom I ha^e obtained 
the information? 

Examiner Pratt: Yes. 

The Witness: Briefly these men are: Dr. Brackett of 
Station KUSD, University of South Dakota; Dr. Harding 
of the University of Arkansas, KUOA; Mr. Beard of the 
University of Oklahoma, WNAD. These, by the way, are 
all station directors. Mr. Carl Menter, Director of Station 
WSUI, University of Iowa. Mr. Dwight, who l^as already 
testified. Dr. Charles Culver, Director of Station KFMX, 
Carleton College. Well, I will not burden the record with 
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anv more. Dr. Crothers of South Dakota State College at 
Brookings. All of them have indicated to me at various 
time- that they considered evening time essential to reach 
their constituency and do the work which the college station 
is supposed to do. 

By Mr. Hunter: 

Q. Now state the results from your experience in exten¬ 
sion work for working adults. A. The four series of lec¬ 
tures—Well, they were planned for twelve lectures each, 
and in one or two cases they had to be curtailed by restric¬ 
tions of one kind or another; two by Professor Gregg and 
two by Professor Emme, which we have attempted, 
316 have developed the fact that a student listening to a 
lecturer by radio gains a good deal more than the 
student on the regular extension course. Professor Emme 
has developed a teaching technique which has been pub¬ 
lished in journals in that field showing the general method 
of procedure by which he obtained his results. Part of that 
was answering questions on the preceding lesson, and at 
the close of each lesson hour outlining the work for each 
period, making a lesson assignment. And outside of being 
in actual contact with the students before him he felt that 
he accomplished almost as much as he would have ac¬ 
complished with the students in the class room. Much more 
than is usually accomplished in extension courses. I may 
say also that there are studies now being made in this field 
of education by radio in the State of Ohio, and I am reliably 
informed that $50,000 is being spent in researches in that 
field. And as I already stated, Professor Emme has pub¬ 
lished two such researches from our own experience up to 
date. 

Q. What have been your relations with other colleges, 
schools, churches, the American Legion, and organizations 
of that general type? A. It is the definite policy of our 
station to give time to any educational or religious or 
patriotic body free of cost so far as the time of the station 
will permit. Cotner College, as I have already testified, 
repeatedly broadcast from our station, and the other col¬ 
leges as well. In fact we have offered them more time 
than they have at times felt that they needed. And con¬ 
siderable plans for extension of that work are projected 
for the coming year. All three of the colleges mentioned 
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have indicated an increased interest in j that field 
317 and desire more facilities of that kind. Hr. C. W. 

Hotter, of the American Legion, Department of 
Nebraska, has had charge of the patriotic programs that 
that organization has put on. And they have sent to the 
various posts of the American Legion in Nebraska ad¬ 
vance notice of their programs, and Mr. Hotter has on two 
different occasions told me that- 


Hr. Segal: Just a moment, Hr. Motter’s opinion of all 
this is immaterial, and it is hearsay. ! 

Examiner Pratt: I think that is right. State your own 
conclusions. j 

The Witness: I was not going to give any hearisay, your 
Honor. 

Examiner Pratt: I thought you were stating ivhat Hr. 
Hotter- 

The Witness: Not giving his opinion. I am stating the 
fact. j 

Examiner Pratt: You are stating what he saidj as I un¬ 
derstand it, what he told you? 

Hr. Hunter: Yes, this is what he said in connection with 
the time that your statement was given, was it 'not, Hr. 
Jensen? j 

Examiner Pratt: I think the objection is property taken. 
Just state the facts within your own knowledge and your 
conclusions, if you derived any, from the conversations. 

A. Well, may I put it in this way, then, that as the result 
of their experiences in broadcast from our station, both 
Mr. Hotter and the newly elected Commander, Mn Poteet, 
have indicated that they want more time from u£ during 
the coming winter. We have been giving some tiihe to an 
orphanage and an old people’s home ownecji by the 
318 Lutheran Church, known as the Tabitha| Home. 

Those in charge of the programs from that institu¬ 
tion also want more time because of the results they have 
obtained in interesting their constituency over Nebraska 
and in adjoining States, the people who support that in¬ 
stitution. 

I could carry that on, but I think that is sufficient, Hr. 
Hunter, on that point. 
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By Mr. Hunter: 

Q. What State officer is the official head of the school 
system of Nebraska? A. Superintendent C. W. Taylor. 

Q. And have you given him time? A. Not directly. He 
has considered some time, but has not used directly time 
from our station. However, he has indicated his great in¬ 
terest in the value of the work we are doing, and has sug¬ 
gested to me some extensions of our educational services 
for the ensuing year. On his own initiative he asked me 
if we could do certain things, and we are now working- 
on the plan. 

Q. Have you any statement as to your relations with 
the churches, with the Y. M. C. A., the Ministerial Asso¬ 
ciation? A. I think the general statement I made covers 
that point. 

Q. Have you also given time to all parties for a discus¬ 
sion of current public questions ? A. It has been our policy 
to give time to proponents of any question of sufficient 
importance. To all political parties, of course, as required 
by law, and regardless of whether they were of the 
319 wet or dry, the regular or irregular affiliations. And 
such services have actually been used in the recent 
primary election. 

Q. Now if you will make a statement as to the equip¬ 
ment of the station. A. The present equipment of the sta¬ 
tion is—I do not know how detailed a statement you want. 

Examiner Pratt: Is the equipment described in the last 
application for renewal of this station license? 

Mr. Segal: Yes, sir. There is a blueprint in it. The 
one before, which has been admitted in evidence, I think 
has three blueprints. 

Examiner Pratt: The last four applications for renewal 
of the station are in evidence in this case. 

Mr. Hunter: That is sufficient. 

Examiner Pratt 1 : If you care to make any statement, ex¬ 
plain any matter in the application, or in addition to what 
is in the application, you may do so. You may look at the 
application. 

A. If I may, I will just make a statement from some 
notes I furnished counsel. We have Western Electric two- 
button carbon microphones, of which we have three in 
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good serviceable working order, and also one condenser 
microphone of the most approved type. For power supply 
we are connected to the Iowa-Nebraska Power & Light 
Company. And we also have a 62% KVA Westipghouse 
3-phase 220 volt turbo generator unit in our own power 
plant. That is not under steam during the summer, but 
during the winter time from October 1st until May 

320 1st, or May 15th, that is always ready to go at a 
moment’s notice, and is used, in fact, for pur pri¬ 
mary power supply. Using the existing system for heat¬ 
ing purposes, so that we have two sources of power! supply. 

We have recently added a new Everett grand piano for 
the studio in the last year. We have two othet grand 
pianos on the stage in the auditorium used for concert 
work. One is a Baldwin. And I have forgotten the make 
of the other. It is not a Baldwin. It is another of the 
standard grand pianos. 

We have two pipe organs, one a small practice organ, 
two console, and the other is a large organ in the audi¬ 
torium, new four years ago. A three console organ. 

We installed last summer direct frequency control, using 
a crystal in a constant temperature device, and in addition 
to .that I wish to say for the benefit of our friends, in 
opposition to the statement made yesterday, that we have 
also a crystal driven oscillator, with a crystal purchased 
from a company whose name I forget at the moihent, at 
Mount Rainier, Maryland, which is agreed by them to 
come within the specifications of the Federal Rad}o Com¬ 
mission. That to be used as a beat check against the main 
crystal that is in the first stage of the oscillator. 

321 The statement made in the application to the effect 
that we check against WOW’s frequency c|aily, or 

aim to do it at least once a day, was not intended as a con¬ 
fession of weakness on our part, but rather to indicate that 
we were trying to be careful. We also have a general radio 
company wave meter that we have used for several years 
for that kind of work. So we have really four methods to 
determine whether we are on frequency or not. The tem¬ 
perature control; the crystal oscillator by which w£ check, 
and then we throw the first oscillator check on without pro¬ 
ducing antenna disturbance, so as to produce no interfer¬ 
ence. When WOW is signing off we begin with a first weak 


128 WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 

note between our stage and WOW’s carrier. So we get a 
double check. 

I state that at length because statements were made yes¬ 
terday that we depended on them to know whether we were 
on our assigned frequency. 

We are just putting in some new studio equipment. We 
have redecorated the studio since the last visit or inspec¬ 
tion by the inspector, in case the report might be mentioned 
in this matter, the hangings have been rearranged, and a 
new set of cushion chairs, folding back, have been supplied 
to the studio. 

Another matter that was mentioned in the opening state¬ 
ment of opposing counsel yesterday was to the effect that 
our equipment was not capable of being brought up to ad¬ 
ditional power if we wanted to. To that I want to take an 
emphatic exception. We are modulating on what is known 
now as high level modulation, and as deeply as we feel de¬ 
sirable consistent with good quality. I have on my 
322 desk drawings which were obtained from a licensed 
radio operator and engineer, one formerly in our 
service, who is now in New York City, giving the details 
necessary to make changes to low level modulation and in¬ 
crease the power; and it is not particularly difficult to do. 
If the Commission feels that we ought to use the full 1000 
watts- 

Mr. Segal: That is objected to as argumentative, what 
the Commission feels. There is an obligation on every sta¬ 
tion. It is for them to fulfill their obligation, and not for 
the Commission to watch all the time. 

Examiner Pratt : He may state what his plans are. 

Mr. Hunter: And also the capabilities, may he not! 

The Witness: 

A. That is what I was coming to. 

Examiner Pratt: He may state the capabilities, and what 
his plans are, but he may not predicate his plans on any 
“ifs’’ as to what the Commission may require, unless he 
wants to say that if the Commission permits him to carry 
out certain things he will. 
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i 

i 

j 

A. I will put it this way, then: That if it seems desira¬ 
ble from the standpoint of service, we are ready to apply 
for 1000 watts. 

It might be well at this time to go into a question of cover¬ 
age reached. In the matter of distance reached, I have pre¬ 
viously stated the change to direct crystal control one year 
ago. On November 1st, 1929, we broadcast between the 
hours of 2:30 and 4:30, a football game between our insti¬ 
tution and Midland College on our home field. 

323 Mr. Segal: May I have the date again? j 

A. November 1st, 1929. We asked listeners at distances 
more than a hundred miles away to report that afternoon 
in order to see whether the new equipment was giving us 
better results than we had had with the old oscillator; and 
among the points from which we had reports at that time 
on that afternoon’s broadcast—there were a lot of them; 
I will give just a few, giving the approximate distances. 
St. Joseph, Missouri; Atchison, Kansas; Abilene, Kansas; 
dresden, Kansas; Vermillion, Kansas, Salina, jKansas; 
Trenton, Missouri; Sioux Falls, South Dakota; Norfolk, 
Nebraska; Wayne, Nebraska; Milan, Minnesota; Kennebec, 
South Dakota; Curtis, Nebraska; in the extreme!western 
part; McCook, Nebraska; Stratton, Nebraska; Stockwell, 
Nebraska, in that same territory; that is, in the southwest¬ 
ern part. Lexington, Nebraska; Centerville, Nebraska; 
Riverton, Nebraska; Odebolt, Iowa; Spencer, Iowa; Des 
Moines, Iowa; Seneca, Kansas. 

I have given just a small part. The distances! covered 
ranged—that is; the maximum distances ranged from 200 
to 250 miles in each direction. 

On the night of March 9th, 1930, after WOW had signed 
off, we put on a test program unannounced, not scheduled 
in any bulletin, and asked people at a distance tjo report 
whether they heard us. And we offered as bait to get the 
people to report, that we would send them echo stamps 
free, which are usually charged at ten cents apiece, as you 
know. 

i 

Mr. Segal: What is that? 

9—5425o 


I 


I 


130 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


A. We offered echo stamps in order to get the people to 
write ns. Among the points heard from that night 

324 —I will give ; only some of the more distant ones, 
were Toronto, Ontario; Hamilton, Ontario; Syra¬ 
cuse, New York; Grand Rapids, Michigan; Collingdale, 
Pennsylvania; Cincinnati, Ohio; Ivorvton, Connecticut; 
Baltimore, Maryland; Trafford, Pennsylvania; Windsor, 
Ontario; Springdale, Connecticut; Fredonia, New York; 
Washington, Pennsylvania; Turtle Creek, Pennsylvania; 
and three from Pittsburgh, Pennsylvania. We didn’t ask 
for anything short of 500 miles. We stated we didn’t want 
a great mass of letters to sort through. We just said to 
send in anything over 500 miles. We got nothing from 
northwest of our station 500 miles, because WJHQ was on. 

Preceding this, on the night of December 25, 1929, a 
brief test program was put on after WOW signed off. 
And again we asked for distant listeners to report. I will 
give only a few. On that night we heard from Detroit, 
Michigan; Reedsville, Wisconsin; Leesville, Louisiana; 
Beatty, Saskatchewan, Canada. Those are only a few. 

On the night of April 6, 1930, a similar test was put on, 
and we heard from Johnstown, Pennsylvania; Toronto, 
Canada; North Bay, Ontario; Windsor, Ontario; New York 
City; Erie, Pennsylvania; Toronto, Canada; New York 
City: Albany, New York; Allentown, Pennsylvania; Vent- 
nor City, New Jersey; and Larchmont, New York. 

That is all the statement I care to make on that. 

I wish to make a brief statement about the personnel of 
the station. In addition to the director, we maintain one 
legally qualified operator; a faculty committee on radio, 
of five members on the regular teaching staff, con- 

325 sisting of Dean F. A. Alabaster; Dean Witte; Dr. 
Shirk; Professor Sievers; Professor Callan; and 

Professor Kinnick. The scholastic attainments of these in¬ 
dividuals can be obtained from our catalogue, and we can 
submit, if desired, a list of their standing. That is a fac¬ 
ulty committee on radio which determines the policy of the 
station and works out the general programs. The general 
faculty does assist regularly with the program, as I have 
previously testified. I will not go into that further. 

As to who support the Nebraska Wesleyan L T niversity, it 
is supported by approximately 100,000 Methodists in the 
State of Nebraska. 
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I wish to make a statement of the financial standing as 
of August 31st, 1930. j 

Mr. Segal: I waive all cross-examination as to your 
knowledge of the figures, and consent that you; may go 
ahead and state the figures as you know them. 

The Witness: ! 


A. I will simply state that it is a statement wjhich was 
given to me by Mr. M. E. Gilbert, Treasurer of | the Uni¬ 
versity, and given to me as correct from an audit of the 
figures. 


Permanent fund assets . 

Subscriptions and notes in the process of col¬ 
lection . 

Buildings and grounds . 


$1,013,404.08 

i 

i 

373,122.10 

302,000.00 


A total of .$2,688,526.18 

! 

The current operating budget for the fiscal ye^r ending 
August 31st, 1930, was $198,558.20. ; 

326 The Nebraska Weslevan Universitv, for; fourteen 
consecutive years, has operated without a 'deficit in 
the current expense fund. 

With regard to the future policy of the Board of Trus¬ 
tees, if I may be permitted, I wish to present exhibits of a 
similar general nature as those presented- 

! 

Examiner Pratt: Are you a member of that committee? 
A. Of which committee? 

Examiner Pratt: Of this Board of Trustees committee? 
I don’t recall whether you said you are or not. 

A. I am a member of the radio committee, and of the 
Board of Trustees, yes, sir. 


These are current bulletins; this is a year oldj (indicat¬ 
ing), and this the current year, for Nebraska Wesleyan 
University. 

There is a statement on page 3 of one of the two bulletins, 
which are nearly identical, of the general policy of the 
Board of Trustees as adopted on September 13* 1929. I 
know of my own knowledge that that 1929 is correct, be¬ 
cause this was published a year ago (indicating)^ and this 
one published this current year (indicating). 
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Examiner Pratt: Will you have them marked, Mr. 
Hunter, so that we can identify them by number? 

Mr. Hunter: Yes, sir. 

The Witness: 

A. To the effect that among the projects considered it 
is the policy of the University to erect a broadcasting 
station- 

327 Examiner 'Pratt: You had better mark these 
exhibits. 

(Two copies of pamphlet entitled on the outside cover, 
“Nebraska Wesleyan University Expansion Program”, so 
offered by Station WCAJ, were marked “WCAJ Exhibit 
2”, and a copy thereof is attached to each copy of the tran¬ 
script furnished the Commission.) 

(And two copies of pamphlet entitled on the outside 
cover, “Bulletin of the Nebraska Weslevan University, 
College Number”, so offered by Station WCAJ, were 
marked “WCAJ Exhibit 3”, and a copy thereof is attached 
to each copy of the transcript furnished the Commission.) 

Examiner Pratt: Now with reference to the pamphlet 
marked Exhibit 2, if you have any remarks to make, or any 
explanation. 

By Mr. Hunter: 

Q. If you will, state what the paper marked Exhibit 2 is, 
and also whether you have made a correction in the print 
in that pamphlet. A. The paper marked Exhibit No. 2 is a 
bulletin published about May 1st, 1929. And there is found 
there a correction regarding a wind storm. 

Q. The statement in writing, the substitute is correct, is 
it? A. The statement in writing is correct. The other got 
in without my knowledge and had not been corrected. 

Q. And the pictures in that pamphlet are the buildings 
and the campus and are true pictures, are they? A. Yes, 
sir. 

Q. Now if you will, state the nature of the pam- 

328 phlet marked Exhibit 3. A. This is a bulletin issued 
in June, 1930, and contains similar information, with 

the same correction, for the sake of accuracy. 
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Q. And those photographs of the buildings oi the Uni¬ 
versity are true photographs? A. Those are half-tone re¬ 
productions of actual photographs, except those marked 
“Proposed Bull dings ”, which are architect’s drawings. 

Mr. Hunter: We offer Exhibits 2 and 3. j 

Mr. Walker: I would like to ask the witness one or two 

i 

questions. 

Mr. Hunter: Certainly. 

i 

By Mr. Walker: j 

Q. Mr. Jensen, you know the contents of these! bulletins, 
do you not? A. Yes, sir. 

Q. And you know that the facts stated therein'are true? 
A. To the best of my knowledge they are true;; they arc 
official publications of the University. 


Mr. Walker: May it please the Examiner, I don’t think 
they are admissible unless the witness can testify to the 
facts therein. 

Mr. Hunter: I think, Mr. Examiner, they are admissible 
as official bulletins of this educational institution* 
Examiner Pratt: Ask the witness concerning the publi¬ 
cation and circulation. I will ask him. 

i 

By Examiner Pratt: 


Q. These bulletins were published in large nuniber, were 
they not, by the school? A. They are regular bulletins pub¬ 
lished by the school, and under the authority of the 
329 school. I 

Q. And they were circulated? A. Generally cir¬ 
culated bv the authorities and carried the University seal. 
•/ ■ •» 

Examiner Pratt: They may be admitted. 

By Mr. Hunter : 

Q. Have you made a study of the teaching technique by 
radio? If so, state the nature of that study,| and the 
results. A. I don’t want to take time to go into j that, Mr. 
Hunter, except to state that copies of those studies may be 
found in the religious educational journal for Mairch, 1930, 
and written by Professor Amey; and also in th4 Interna¬ 
tional Journal of Religious Education for June, 1929, and 
that those studies have excited sufficient attention} so that I 
have had inquiries from various places, including the 
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Superintendent of Education or Director of Education for 
the Province of Quebec, asking about the technique. 

Q. Is there a movement among educators to include edu¬ 
cational features through a more extensive use of radio 
facilities? A. A conference on education by radio was 
held in Columbus, Ohio, last June and July, which I had 
the privilege of attending, and the whole subject is being 
very much discussed at the present time. Twenty-eight 
colleges and universities were represented at that confer¬ 
ence and as a result of it the technique or work in teaching 
will be very much improved, in all probability, during the 
next year. 

Q. And is considerable money being spent in re- 

330 search along that line? A. An appropriation of 
$50,000 for the first year of the work at Ohio State 

University, with smaller sums for succeeding years. 

Q. Now has this subject matter appeared in the educa¬ 
tional journals? A. I have already recited that; and also 
an article which I wrote at the request of Mr. Hosman, the 
President of the Nebraska Teachers Association, on this 
subject of radio education, was copied by three teachers’ 
journals, and the Journal of the N. E. A. 

Q. The N. E. A. is the National Educational Association? 
A. The National Educational Association. 

Q. Do you know, from contacts with men in authority in 
educational institutions, and from those contacts know the 
opinion of the profession as to the necessity for continuing 
the broadcasting stations by educational institutions? 

Mr. Segal: Just a moment. Objected to, as some analysis 
of the opinion of some persons who are not here to testify, 
and as usurping the functions of the Commission as to 
those matters. The consensus of opinion among people 
who are personally interested in maintaining their stations 
certainly cannot be binding or persuasive on any judgment 
the Commission may make. 

Examiner Pratt: I think the objection is well taken, but 
I am in favor of the witness stating what he knows of the 
desires and aspirations, and what the facts may be in so far 
as he knows that they are. 

331 The Witness: 

A. I wish to state that I have received a telegram dated 
New York City, New York- 
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Mr. Segal: Just a moment. I object to hearsay testi¬ 
mony about this telegram. 

Examiner Pratt: Objection sustained. 

Mr. Hunter: This is a telegram, Mr. Examiner^- 

The Witness: I ask the Examiner whether a publication 
is admissible as evidence? 

Examiner Pratt: I will have to wait until it is submitted 
for the record before I can rule on it. 

j 

By Mr. Hunter: 

i 

Q. Have you here a pamphlet printed by the American 
Association for Adult Education? A. Yes, sir. 

Q. Do you know the position held by Mr. j Levering 
Tyson, in that Association? A. He is a teacher of research 
in Columbia University Teachers College, and has been 
traveling and gathering data in radio education, j I had an 
interview with him last winter when he was in Lincoln. He 
has just returned from Europe- 

Examiner Pratt: Just confine your answers toj the ques¬ 
tion. 

The Witness: j 

A. He has made some studies in Europe, and for that 
reason he is particularly qualified to speak as to;the needs 
of adult education. 

By Mr. Hunter: 

Q. And have you here a telegram jvhich you 
332 &333 received from him yesterday? A. Ye?, sir. 

334 The Witness : 

A. I will make just one very brief statement, if I may be 
permitted, in answer to a statement which was brought up 
in the applicant’s case. The question was raised as to 
’whether Station WCAJ might not just as well get time 
from KFAB, at Lincoln, since we are comparatively near 
that institution. I happen to know, in the first place, from 
personal knowledge, that Station KFAB does! not have 
very much time to give. They are dividing evening time. 
They are already serving as an outlet for the University of 
Nebraska, of which I could say more, but refrain. If it 
could be gotten into the record we could show —j— 

Mr. Segal: Just a minute. I object to that. 
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The Witness: 

A. Well, I will make the statement in this way, if you 
will cross the “if ” part. It has been the history of colleges 
and universities depending on the commercial stations for 
outlets for their educational features, that thev are 
crowded more and more to undesirable hours, reduced in 
time, and limited in method, until they are unsatisfactorily 
performed. It has also been the history that- 

335 Mr. Walker: I object to that. This is a very gen¬ 
eral statement. It has no bearing, apparently, on 

this particular case. If he wants to state some facts with 
regard to WCAJ, I have no objection. 

Mr. Hunter: This is, I think, the experience of the educa¬ 
tor on that particular point. 

Examiner Pratt: I think it is too general for this case. 
I wish the scope of the examination might be confined to 
the case. 

The Witness: 

A. I will put it in this form then- 

Examiner Pratt: This gentleman is representing a par¬ 
ticular station, and not the educators of this country, or 
the radio stations Owned by universities engaged in broad¬ 
casting. He is representing WCAJ, and I think the state¬ 
ment should be pertinent to that station’s case and that 
station’s case only. 

336 Q. You may answer that. A. Knowing the situa¬ 
tion in Lincoln respecting our own requirements for 

program time, and knowing also, as I do rather intimately, 
the conditions that prevail at the University of Nebraska in 
their connections with KFAB, I wish to go on record that 
it would not be practicable for us to go on with KFAB, and 
neither would the other colleges who are now using our 
facilities. And, certainly, patriotic, civic, and other organi¬ 
zations who are now using our facilities would be deprived 
of the service which they highly value. 

Q. Are there proposed educational chains of which 

337 your station may become a member? 

Mr. Segal: Object to as immaterial, what may be done 
in the future. The Commission has ruled repeatedly and 
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said that the only standard it is entitled to go by is its rec¬ 
ord of accomplishment in the past. It is easy when a sta¬ 
tion is questioned by someone who thinks it is better en¬ 
titled to the frequency, to make a lot of changes, j I object 
to what may be done in the future in this matter, j 

Mr. Hunter: Now counsel had his witness go into the 
matter of what they were doing and what they may do in 
the future if they got more time. 

Examiner Pratt: The objection is overruled. |The wit¬ 
ness may state what his plans are for this station js future. 

i 

The Witness: ! 

A. In addition to the statements already made in Ex¬ 
hibits 2 and 3, and in other connections, we are anxious to 
make connections with the educational chain if tile oppor¬ 
tunities are offered us; and also anxious to proceed with 
other improvements in the equipment as rapidly as we can. 

Q. And is your station the only educational station in 
Nebraska? A. It is the only station owned by a college or 
university in Nebraska, yes, sir. 

Q. In the operation of that station, has there come to 
you knowledge as to whether or not your station! is heard 
in Omaha; and, if so, state the facts. A. We have had re¬ 
peated reports. I have no record of them, but;we have 
many listeners who hear us regularly in Omaha. 

j 

338 Examiner Pratt: I think the witness has stated 

i 

that the station is heard all over the country. 

Mr. Segal: And in Canada. 

° i 

i 

! 

By Mr. Hunter: 

Q. The information has come to you that it is heard in 
Omaha just as in the other Nebraska towns? A. Yes, sir. 

Q. Now is your station opposed to the granting of the 
application made by WOW? 

Mr. Segal: I assume so. They are here. It seems to me 
that is unduly dragging it out. 

Mr. Hunter: Let us have the answer. 

Examiner Pratt: If the answer is material, he may make 
an answer. 


i 


i 
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The Witness: 

A. I answered yes. 

By Mr. Hunter: 

Q. What colleges and universities are located at Lincoln? 
A. Cotner College; and Union College; Nebraska Wes¬ 
leyan University; and, of course, the University of Ne¬ 
braska. In addition, a number of schools of music, with 
private music instructors. 

Q. And does the University of Nebraska include the en¬ 
tire university system of the State; in other words, does it 
include the College of Agriculture, and the professional 
schools, such as engineering and law, except medicine? 

339 Examiner Pratt: I now rule that the line of ques¬ 
tioning which you have been pursuing, in so far as 
it relates to universities and colleges which do not use the 
facilities of WCAJ, or which do not intend to use those 
facilities at the present time, is not material, and I ask you 
to refrain from pursuing that line of questions. 

Mr. Hunter: I take exception to the ruling, and for my 
guidance, if the Examiner gives me any clue as to why evi¬ 
dence as to the location of educational institutions in Lin¬ 
coln, where this proposed station is located, certainly it 
must be as proper evidence as to the hog killing business 
in Omaha, where the applicant is located, and I w r ould like 
that. 

Examiner Pratt: I have ruled, Mr. Hunter, on this par¬ 
ticular point. You may have your exception. Unless you 
can show me some further reason for it, I fail to see the 
admissibility of it. 

Mr. Hunter: Then the Examiner’s ruling is that I can 
not show the educational institutions at Lincoln? I 
merely want to get a ruling now so that it is complete. 

Examiner Pratt: You have already shown that, Mr. 
Hunter. 

Mr. Hunter: No; you have not allowed me to. 

Examiner Pratt: You have shown that a number of col¬ 
leges and schools are located in Lincoln. They are in the 
record. And you have shown that the University of Ne¬ 
braska is located there, and that is in the record. 
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Mr. Hunter: You have not allowed me to show that the 
College of Agriculture is there, in the record, or the Engi¬ 
neering School. 

340 Examiner Pratt: I stopped you to ask you what 
the pertinency of that line of questioning was. 

Mr. Hunter: I follow that up- 

Examiner Pratt: You failed to show me that you would 
connect it up with this case. I have ruled on that, and if 
you except you may proceed under your exception^ to ques¬ 
tion along that line, but it will not be considered by me in 
making up my report, unless you do connect up fwith this 
case. 

Mr. Hunter: In view of that ruling of the Examiner, I 
move to strike from the record the exhibits put in this 
morning with regard to the Union Stock Yards at Omaha, 
and all testimony offered by applicant on that subject. 

Examiner Pratt: The motion is overruled. 

By Mr. Hunter: j 

Q. Does the University of Nebraska at Lincoln include 
the College of Agriculture, the Engineering School, and the 
Law School? A. Yes, sir. 

Q. Do you know whether the alumni of Nebraska Wes¬ 
leyan University are interested in the service given by 
your University station? A. Yes; they are. 

Q. And does it afford a continuing contact between the 
alumni and the Universitv? A. Yes, sir. 

7 

Mr. Hunter: That completes the direct examination of 
this witness. 


341 Cross-examination. 


By Mr. Segal: | 

Q. Mr. Jensen, you, I understand, are by training a radio 
technician, are you not? A. By training, merely! a phys¬ 
icist. I have worked at radio, however, all during the 
years. 

Q. You have testified that you had, on occasion, reception 
from very remote points. Except in those cases where you 
read two or three letters from a community, they were all 
individual receptions ? A. For test purposes, yes, sir. 
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Q. You do not consider those remote points in Canada 
and New York as being in your regular average area, do 
you? A. No, sir. 

Q. About how far does your regular daytime area extend, 
could you say off hand, where you give your consistent 
daily services, day in and day out during the daytime ? A. 
Of course, when y6u take day out and day in, that is a very 
different thing, from ordinary weather conditions. 

Q. I mean, consistent daily service area of your station, 
consistent regular service. A. There have been several 
times during the summer when I could not hear WOW sign 
off. 

Q. Would you say—or what would you say was your 
regular daily service throughout the day? A. If you will 
exclude extreme weather conditions over w’hich we have no 
control- 

Q. Exclude from those weather conditions not 
342 more than five or six times a year. 

Examiner Pratt: Give us your idea of the average. 

A. I should say the statement I have already made, of 
the daily reports of the football game is a fair indication. 

By Mr. Segal: 

Q. About a hundred miles in each direction—consider 
you render daily average service in each direction ? A. The 
maximum distances. I have asked for no reports less than 
a hundred miles. So that all cited that are more than 
that- 

Q. How strong a signal do you consider you need to send 
out your program? A. I don’t remember the figures. 

Q. Would you say five millivolts per meter, to lay down 
that service? A. It depends on the background. We have 
a lot of records we made in our own station along that line. 
Sometimes we get nice results with two millivolts per 
meter. That is what you are talking about? 

Q. How far do you think you lay down such a signal? A. 
I haven’t the figures. 

Q. Can you tell us approximately? A. I prefer not to 
state without accurate figures. 

Q. Except in the nighttime, you testified your area was 
not as far as you would like? A. That is probably true of 
all stations. 
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Q. Is it true of your station? A. Yes, sir. 

Q. Have you any desire to improve your servicp area? 
A. Yes, sir. 

343 Q. Why haven’t you increased the power of your 
station to 1000 watts? A. Because there has been a 

general tendency to oppose the granting of increased power. 

Q. You know that you are sharing time with WOW? A. 
Yes, sir. 

Q. And that they are using a thousand watts on that fre¬ 
quency six-sevenths of the time? You know that a thou¬ 
sand watts is technically available to you, don’t you? A. I 
do not. 

Q. You don’t know that you could use a thousand watts 
on that station without creating interference with either 
KHQ or WEEI? A. I don’t know that, but I know the ten¬ 
dency has been, on the part of the Radio Commission, to 
oppose the granting of increased power, in general.! 

Q. You had never seen any statement of the Commission 
that they wanted stations sharing time to come up to the 
same power, had you? Did you ever consider that Question 
of putting on a thousand watts? A. Yes, sir. 

Q. And that is the only reason you didn’t put on;a thou¬ 
sand watts? A. It is one of the things that is being con¬ 
templated. 

Q. Why didn’t you use your 500 watts? A. We are 
using 500 watts. 

Q. As a matter of fact, you are putting 300 watts into the 
antenna, Professor, aren’t you? A. Well,j on the 

344 recent method of counting watts. According to the 
old method of transmitters, that power, in the last 

stage of it, always has been considered by the Western 
Electric Company as 500. 

Q. As a matter of fact, in the late method of considering 
power, you were only using 300 watts, weren’t ypu? A. 
You mean 50 per cent? 

Q. Yes. A. The same would apply to Station WOW. 

Q. We will handle their case when we get to it. I am talk¬ 
ing about your station. Do you remember having received 
a letter from the Federal Radio Commission on or about the 
5th of April, 1927, telling you that until further notice the 
power output of your station would be considered! half of 
the volts output times the amperes in the last amplification 
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stage ? A. Yes; and then there were notices that the power 
was rated according to the amperes in the antenna. 

Q. You received such a notice? A. No; but in making 
up the applications we were asked to state that. 

Q. You know that amperes is no indication of the power 
you are putting into the antenna, do you not? A. It is to 
measure the effectiveness of the radiation. 

Q. Yes; but it is no measure of the power you are putting 
into the antenna. A. You have to put power into the an¬ 
tenna to get the radiation. No matter how much power you 
have, you wouldn’t get it in amperes. 

Q. That is not embodied in any orders of the Commis¬ 
sion; that is just like if they ask you if they 
345 & 346 painted your tower. This question was in the 
blank? A. Yes, sir. 

Q. Now you are putting four-tenths of the amperes into 
these tubes? A. Yes, sir. 

Q. 212 W. D. tubes? A. Approximately that. 

Mr. Hunter: That it not cross-examination as to any¬ 
thing on direct, and I fail to see the materiality of it. 

Mr. Segal: He testified he had good technical equipment. 

Examiner Pratt: He testified he had good equipment. I 
am sure the cross-examination goes only to the question of 
equipment. So far as I can see now the line of examination 
is all right. 

Q. You are putting four-tenths of the amperes into the 
tubes? A. Approximately that. 

Q. And you are putting approximately 600 watts into 
those tubes? A. Approximately. 

Q. And under the terms of the letter which you say you 
received in 1927, the Commission rated that as a 300-watt 
station, did it not? A. So far as I know the Commission 
has never rated the station. 

Q. Well, the Commission considered that one-half the 
volts output, times the amperes in the last stage of amplifi¬ 
cation, which would bring it to a 300 rating? 

347 Mr. Hunter: Note the exception. 

By Mr. Segal: 

Q. Fifty per cent efficiency on the vacuum air cooled 
tubes is pretty good efficiency, isn’t it; average efficiency? 
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A. I have no exact data as to that in mind, without check¬ 
ing it up. 

Q. Well, have you ever had any occasion to look into that 
in connection with your engineering experience ? Aj Some, 
yes, sir. 

Q. And your physicist experience? A. Yes,; sir. 

348 Q. You think 50 per cent is pretty good output, 
don’t you, with vacuum air cooled, with all its heat 

losses? A. I don’t remember. 

Q. Have you ever concerned yourself as to whether you 
were getting the full authorized power out of that station? 
A. Yes, sir. 

Q. Did you read General Order 91 of the Commission, 
which v&s gotten out last May? A. Yes, sir. 

Q. You knew under that that a transmitter employing 
high modulation and having an output from 250 to 1000 
watts would be rated 60 per cent of the output on the last 
amplification? A. Yes, sir. 

Q. You knew that that would rate your station as having 
only 360 watts, didn’t you? A. Yes, sir. 

Q. You knew you were entitled to another 1401 watts, 
didn’t you? A. Yes, sir. 

Q. You wanted to increase your service area, didn;’t you? 
A. Yes, sir. 

Q. And you didn’t do it, did you? A. I have the draw¬ 
ings on my desk now. | 

Q. Well, did you make those drawings since WOW filed 
this application for full time on this frequency? A. The 
particular drawings referred to were obtained recently, 
but I have had other drawings. I don’t renjiember 

349 just when we had that under consideration. 

Q. Was it at the time that WOW and the Cbmmis- 
sion were negotiating with you for a change to another fre¬ 
quency, at the time you got those drawings? A. No,; sir. 

Q. How long ago was that? A. Well, we have made 
studies of different circuits, to be very- 

Q. Well, for how long have you been making studies of 
circuits to increase your power output? A. Since 1$20. 

Q. And you haven’t done it yet? A. We have gon|e from 
the spark set to the improved set, and to the 500 watts. 

Q. But you haven’t gone to the 500 watts; you are not 
using it. A. We are not using it according to the;recent 
methods. We have been investigating since last Mhy. 
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Q. How about this percentage of modulation? What 
percentage of modulation are you using? A. Approxi¬ 
mately 40 to 50 per cent. 

Q. How long do you think apparatus has been available 
that afforded 100 per cent modulation? As an expert, how 
long do you think that apparatus has been available? A. I 
don’t remember the exact date when it was made common. 
It is more than a year. 

Q. You know that the Commission lias urged station- re¬ 
peatedly, in published statements, to adopt 100 per 
350 cent modulation, do you not? A. Yes, sir. 

Q. You have not adopted it, have you? A. For the 
simple reason- 

Q. We will come to the reason later. * 

Mr. Hunter: Well, now- 

Examiner Pratt: Let him give his answer first. 

By Mr. Segal: 

m 

Q. Let us have the answer. Have you adopted it? 

Examiner Pratt: Answer definitely yes or no, and then 
give your reasons. 

A. I answer no; and the reason is this, that I have al¬ 
ready shown by exhibits the proposed broadcasting build¬ 
ing. The original drawings for that were made in—let me 
see—the original plans were made in June, 1928, and be¬ 
cause of certain uncertainties—at that time we were—no; 
I beg your pardon, that should be June, 1927. At that 
time we were first instructed to see about increased power, 
and so get that on a daylight frequency. And we got the 
original drawings of the buildings and the layout of the 
studio up to that time. I have the blueprint of that 
here- 


By Mr. Segal: 

Q. Never mind about that. Just give your reasons fairly 
concisely. A. Well, we were uncertain whether we would 
get any time, and we waited to see about that, and one or two 
other things came into the way that had to do with the inter¬ 
nal management of the institution, that caused delays over 
which I had no control. But, obviously, from an en- 
351 gineering standpoint, if we were going to 1000 watts, 
it would necessitate some rather radical changes in 
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the circuit, and those we planned to make wnen v*e moved 
into the new building. That, partly because of the failure 
of the trust company, has been temporarily delated. 

Q. Now, if I understand you correctly, you say that 
when you began to put in 100 per cent modulation, you 
were on a daylight frequency? A. Not 100 per cent modu¬ 
lation. 

Q. That is what I asked you about. A. 100 per cent 
modulation? 

Q. Have you ever considered putting that in? j A. Yes, 
sir. 

Q. How long have you been considering it? j A. We 
weighed the conditions for the two a year ago Ithis last 
summer, and decided on the high level for the tinae being. 
We are making further investigation concerning the de¬ 
sirability of the low level. 

Q. Now your college gets vacuum tubes free, dqesn’t it? 
A. No, sir. 

Q. Don’t you get vacuum tubes free as samples from 
the laboratories? A. No. sir. 

Q. Do you get them at a highly reduced rate?! A. No, 
sir; we get only a few samples. 

Q. Couldn’t you rewire your set in a few days to enable 
it to give 100 per cent modulation? A. Not in a few 
days. 

352 Q. You don’t think so? A. No, sir. j 

Q. You have crystal control, haven’t 3tou? A. 

Yes, sir. 

7 # 

Q. You have a crystal oscillator with a Hartley circu¬ 
lator, the original one? A. Yes, sir. 

Q. And you say it would be very difficult to turn that 
into 100 per cent modulation? A. I didn’t say it would be 
very difficult. 

Q. It would be very easy, wouldn’t it? 

A. There are some difficulties involved. 

Q. You and your students are constantly in attendance 
at this station? A. No one is allowed in this station, except 
licensed operators. 

Q. The station is used for instruction, isn’t it? ;A. Very 
incidentally. It is not an experimental plant. 

10—5425a j 

i 

i 

i 

j 

j 

j 

i 

i 

i 
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Q. But the problems are discussed by you in your class 
rooms, aren’t they? A. Yes, sir. 

Q. You have engineering students there in the class 
rooms? A. We have no college of engineering. 

Q. You have technical students there? A. Yes, sir. 

Q. And you are constantly discussing the design of this 
and other radio transmitters, aren’t you? A. Yes, 
sir. 

353 Q. And you don’t work out this problem of 100 per 
cent modulation, and haven’t worked it out yet? A. 

We have the drawings. 

Q. You made those since this application was filed? A. 

No, sir; we had others- 

Q. I am talking about modulation, and not power. 

Mr. Hunter: Give the witness an opportunity to answer 
the question. 

Mr. Segal: All right. 

The Witness: 

A. We have had drawings for 100 per cent modulation 
about fourteen months on file. 

Q. And you haven’t done anything about it yet. You 
say you have been waiting for the erection of this build¬ 
ing. That is, in part, an astronomical observatory? A. 
Yes, sir. 

Q. Whose handwriting is that in this book? A. That is 
mine. 

Q. When was that put in there? A. I noticed a correc¬ 
tion this morning. 

Q. You wrote that in this morning? A. Yes, sir. 

Q. As this book was originally circulated, printed and 
circulated among the people interested in it, and as relied 
upon, it contains this language, does it not: 

“The aerials are attached to the slate roof and fre¬ 
quently blow down, and injure the roof.” 

Isn’t that language in all the other copies, but these two? 
A. Yes, sir. 

354 Q. And that is the way it is generally circulated? 

A. I am not the publicity man- 

Q. I thought you knew the contents of that book. A. I 
said, as corrected. 
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Mr. Hunter: The book as it is in now. 

Mr. Segal: It was offered twice, once by Mr. |Walker, 
and by you. 


Examiner Pratt: Mr. Segal, in 
was in that condition both times. 


justice 




the 



By Mr. Segal: 

I 

Q. As a matter of fact, one end of that antenna is fas¬ 
tened to a smokestack, isn’t it? A. Yes, sir. 

Q. What is that; brick or metal smokestack? A. It is 
metal. 

Q. Have you ever made any researches as to Whether 
your signal is absorbed into the smokestack? That is the 
high end of the antenna, isn’t it? A. You mean high as to 
altitude ? 

Q. Yes. A. They are very nearly the same altitude, but 
the active part of the antenna is approximately 100 feet 
from the stack. 

Q. What separates the antenna from the stack? A. A 
very large insulator, and it is broken by several insula¬ 
tors, and then a steel cable runs to the stack. 

Q. You haven’t studied the effect of that on your day¬ 
time service area, have you? A. No, shi 
355-362 Q. You testified, Professor, about a nutnber of 
periods that were given over your statioh. How 
long were those periods that you were talking abqut? So 
many periods of this, and so many of that. How lpng was 
each period? A. As I recall it, I testified to the effect that 
they varied from 15 minutes to one hour. 

Q. Do you have lectures over your station as long as an 
hour in length? A. We have had some. 

Q. How do they average? A. You mean how do all of 
those average? 

Q. About? A. Most of them are shorter. 

Q. The University of Nebraska is a very much larger 
university than this, isn’t it? 


363 & 364 The Witness: 

i 

A. We have an enrollment of approximately 750 students 
during the winter term. As I recall it, the University of 
Nebraska has between 8000 and 9000 for the same period. 
That does not include summer sessions in either case. 

I 
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By Mr. Segal: 

Q. In other words their school is considerably over ten 
times as large as yours in the point of enrollment? A. 
Yes, sir. 

Q. They had a radio broadcast station called KFAB, 
did they not? A. No, sir. 

Q. Did not the University of Nebraska ever have a 
broadcasting station? A. Yes, sir. 

Q. What were the call letters? A. WFAB. 

Q. WFAB; pardon me. And they merged that with 
KFAB, did they not? 

365 The Witness: 

A. I will make this statement that for a time after the 
University of Nebraska began using the facilities of 
KFAB, they were given neither noon-time nor evening 
time. And having a large college of agriculture, they 
wanted to reach the agricultural listeners- 

Examiner Pratt: I think, Mr. Jensen, you are going be¬ 
yond the scope of the question. The question is with re¬ 
gard to the proposition of whether or not in your knowl¬ 
edge these two stations were merged or combined or put 
together. 

The Witness: 

366 A. They were not merged. The University of 
Nebraska to my positive knowledge simply allowed 

their license to lapse on the promise of certain time being 
given them from KFAB. What that promise was I do not 
know. I have hearsay, but I do not want to put that in the 
record. 

Bv Examiner Pratt: 

w 

Q. That license was permitted to lapse, do I understand 
you to say, as the result of an arrangement with KFAB? 
A. Yes. 

Examiner Pratt c I think that answers the question. 

By Mr. Segal: 

Q. And the University of Nebraska is still using KFAB 
broadcasting output, is it not? A. Yes, sir. 
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Q. This station that you spoke about for some time yes¬ 
terday, 9-YD, that was a class of station that was known 
under the old Act as technical and training school! station, 
was it not? A. Yes, sir. 

Q. It was conducted in the continental code, was! it not— 
point to point communication? A. Originally. 

Q. And it was licensed for that purpose, was it not? A. 
It was licensed for experimental purposes. 

Q. 9-YD never had a broadcasting license, did it!? A. 9- 
YD had a license—in 1921, as soon as we obtained the 
radiophone transmitter application was made in thd regular 
application blank for the license to use that, and we were 
licensed to use the radiophone. 

367-369 Q. You were licensed to use it for experimental 
purposes, were you not, just as the amateur sta¬ 
tions are licensed to use it? You were using the frequency 
of 375 meters, were you not? A. As I now recall, either 
that or 360. I am not positive. 

Q. Now you know that you were not using 360 t do you 
not, on 9-YD? 360 was a broadcasting? Isn’t thg,t right? 
A. I do not definitely remember just when the change was 
made. In the early days we were given rather wide lati¬ 
tudes on wave lengths. 

Q. Your expenditures for the maintenance and opera¬ 
tion of that station, WCAJ, run about how much ^er year, 
Professor? A. Well, the sum put into the application for 
renewal is simply to cover tube replacements and battery 
replacements and ordinary changes, but does not include 
power, does not include heat and light, interest on invest¬ 
ment ; it does not include the time of- 

Q. No, I am afraid you are not answering my question. I 
am asking you how much you spend per year on the average 
to maintain and operate your station? A. I am trying to 
get at an answer to your question by telling you that that 
has not been definitely worked out, and I have so reported 
to the Commission. A. The sum reported to the 
370 Commission, as already stated, was for current ex¬ 
penses in the way of replacements and similhr items. 
Dean Witte, of our College of Fine Arts, for example, is on 
regular salary. I do not know the exact amount. ;But it is 
rather a good salary; more than mine, I know that. j And he 
gives quite a little of his time in training oratorios and 
glee clubs, quartettes, other members of the Fine Arts fac- 
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ulty. And these organizations are used bv the broadcast¬ 
ing station as part of its entertainment features. I would 
like to introduce as an exhibit in that connection a pamphlet 
containing features of those organizations. 

371 By Mr. Segal: 

Q. On your last application for renewal, Professor, you 
stated the last year’s budget totaled $1,263 for apparatus 
and maintenance. Do you want to state now that that an¬ 
swer is correct or incorrect? A. Well, that is approxi¬ 
mately correct. 

Q. That included the apparatus and the maintenance of 
the apparatus—the maintenance of the station itself, did 
it not? A. It depends on what you mean by the main¬ 
tenance of the station itself. 

372 Q. Well, it depends on what you mean by this an¬ 
swer. That is what I am trying to find out. A. I 

have already answered that twice. 

Q. You have told the Commission that your last year’s 
budget totaled $1,263 for apparatus and maintenance. Now 
what does that include? A. It includes tube replacements 
and those various incidentals of repairs, and some new 
equipment. It included new crystals when we changed 
over to piezo control. And a big condenser that we built 
in our own shop. Items of that general nature. 

Q. Immediately preceding that you have this statement: 
44 Average amount of money spent weekly for talent: 
None.” Now what did you mean by that? A. Well, we are 
not hiring any talent outside of our institution. 

Q. You never have hired any outside talent? A. On 
some occasions during the summer time we have paid some 
students and faculty members small amounts for helping 
us keep up the program, but we have made no special at¬ 
tempt to itemize it. 

Q. They have been small amounts, you say? A. Yes, 
sir. 

Q. Now you understand, do you not, Professor Jensen, 
that the proposal has been made a number of times during 
the past year to find a daylight frequency for the operation 
of your station? You are familiar with that, are you not? 
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373 By Mr. Segal: 

Q. Yon know of such proposal, do yon not? A. 

374 Yes. | 

Q. You have resisted this because you contend that 
your school needs evening time, isn’t that correct? j A. Yes. 

Q. Do you find yourself in the same position that Mr. 
Wright testified he finds himself, that during the j day the 
students are busy and the professors are busy and they 
haven’t time to look after the station as much!as they 
would have in the evening? A. I should say not. j 

Q. Your situation is different in that regard? A. Well, 
in a sense it is the same, and in another sense it is cjifferent. 
It is obvious that the members of the faculty are bjusy dur¬ 
ing the forenoon hours in their class work, but otir after¬ 
noon programs have been taken care of very nicely, as our 
records will show, by the faculty members. And the real 
reason for evening time is the necessity of reaching adult 
listeners who are busy during the daylight hours. The 
same reason that WOW wants evening time. They want to 
reach the people. We have as much reason for asking for 
that as they have. 

Q. We are not asking for the WOW situation. I will ask 
that later. 

i 

Mr. Hunter: Had the witness finished the answbr? 

Mr. Segal: I haven’t the slightest idea whether he has 
finished it or not. You seem to know more about that 
than I do. 

Mr. Hunter: Well, I judge a little bit by the irapidity 
with which you interfere. 

375 Mr. Segal: Well, I will wait until I amj sure he 
has finished. 


By Mr. Segal: 

Q. All right? A. Go ahead. 

Q. You want the evening hours for educational pro¬ 
grams, do you, Professor? A. Both educational and enter¬ 
tainment programs. 

Q. About how do you proportion your evening;time be¬ 
tween educational and entertainment ? A. During! the win¬ 
ter months the plan is to have an hour on Tuesday 'evenings 
for the educational work, and an hour on Wednesday eve- 


i 
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nings for the entertainment work. That has been the gen¬ 
eral plan. Sometimes there are changes due to various 
conditions that may exist. 

Q. Now the last programs that I have available of your 
station, Professor, as they are attached to this applica¬ 
tion, runs down to the 28th of June. Do you have any of 
your later programs with you? A. Yes, sir. 

Q. May I see them, please? 

Mr. Hunter: That is objected to. He hasn’t any right 
to call for our records. 

Examiner Pratt: I think that it is a perfectly proper 
question. The Commission has a right to know what the 
program of this station has been. 

Mr. Hunter: Well, if the Examiner asks the question we 
may have a different situation. 

376 Examiner Pratt: I think it is material to ask. If 
you do not care to give them to Mr. Segal, you may 
proceed without them. The Commission may wish to ask 
for them later. 

Mr. Segal: I do not think I understood the ruling. May I 
see the programs? 

Examiner Pratt: If they care to give them to you. 

A. Here is one for August- 

Mr. Hunter: The witness has a program. I ask that it 
be marked for identification. 

Mr. Segal: I haven’t the slightest intention to offer it in 
evidence at this time. If counsel wants to take his witness 
now- 

Mr. Hunter: Well, if there is any question about a paper 
we have the right to have it marked for identification. 

Examiner Pratt: It may be marked for identification, but 
is not tendered. 

(One copy of program of station WCAJ of August 31 to 
September 6, 1930, was marked, 11 WCAJ Exhibit 4 for 
identification.” Later two other programs were added 
thereto, marked “Sheet 1” and “Sheet 2” of WCAJ Ex¬ 
hibit 4 for identification. All three sheets were later with¬ 
drawn in order that counsel might make an additional copy 
and file two copies with the Commission.) 

Mr. Hunter: Now we offer for the record the paper 
marked WCAJ Exhibit 4 for identification. 
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Examiner Pratt: I think the tender is out of order at 
this particular time, Mr. Hunter. 

Mr. Hunter: Just let me make this tender, if the Com¬ 
missioner please. The paper marked for identification 
WCAJ Exhibit 4, I offer in evidence, and I now 
377 show it to counsel. 

Examiner Pratt: Mr. Segal, that paper has been 
offered in evidence out of order. Do you have any objec¬ 
tion? i 

Mr. Segal: I am just trying to get along with my cross- 
examination. I am not disposed to object, but I lawfully 
would like to go ahead cross-examining this witness in ac- 
cordance with my way. 

Mr. Hunter: Inasmuch as there is no objection!, I sug¬ 


gest it be admitted then. 

Examiner Pratt: Have you a duplicate copy? 

The Witness: I haven’t another copy with me. 

Mr. Hunter: We can furnish the other copy later: and 
of course that has been done all through this proceeding. 

The Witness: I would have to reserve the right to keep 
that one, because I am not sure that I have in my files an¬ 
other one. 

Examiner Pratt: The paper will be admitted in evidence 
without objection out of order on condition that duplicate 
copies are furnished within five days. 

Mr. Hunter: And may we take this to make the duplicate 
from? 

Examiner Pratt: Yes. 


(The copy of program of Station WCAJ of Augiist 31 to 
September 6, 1930, heretofore marked 4 4 WCAJ Exhibit 4 
for identification”, was received in evidence and jmarked 
4 4 WCAJ Exhibit 4.” Same was withdrawn by counsel in 
order to make a duplicate copy, to be furnished the Com¬ 
mission within five days.) 


Examiner Pratt: All right, Mr. Segal. 


By Mr. Segal: 

i 

378 Q. Well, is this the only program you have with 
you that runs after the week of June 28th? | A. No; 
I have a lot of them. Do I have to go through thb details 
of all those programs? 
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Q. I haven’t the slightest idea. Your counsel will prob¬ 
ably object shortly. A. I reached in and pulled out the 
first that I got hold of. 

Mr. Hunter: Now the only question before the witness is 
whether he has papers. If counsel wishes to go into them, 
I shall proceed to look them over, and I also shall object to 
any bantering by counsel about the time. 

Examiner Pratt: Mr. Hunter, I think the request for the 
programs of the station is a perfectly proper request. 

Mr. Hunter: Yes; and I have a perfect right to look them 
over now. 

Examiner Pratt: And as Examiner I ask that if the wit¬ 
ness has duplicate copies of his programs for the last 30 
days or 60 days, such programs as he has, that they be sub¬ 
mitted at this time, together with the set which has been 
admitted, and made a part thereof. The same ruling with 
regard to furnishing of duplicate copies. 

The Witness: I think that is all I have that covers that 
period (producing papers). 

Mr. Hunter: In response to the Examiner’s request, I 
hand him two additional sheets. 

Examiner Pratt: They will be made a part of Exhibit 4. 

379 (Two sheets, being programs for the week of June 
29 to July 5, 1930, and August 24 to August 30, 1930, 
were received in evidence and attached to WCAJ Exhibit 4, 
being marked “Sheet 2” and “Sheet 3” thereof. Dupli¬ 
cate copies thereof are to be furnished by counsel to the 
Commission within five days.) 

By Mr. Segal: 

Q. You have handed me, Professor Jansen, programs for 
the week of June 29 to July 5, and August 24 to August 30, 
and August 31 to September 6. You do not have with you, 
I take it, programs running from July 5 to August 24? A. 
I have two others that are incomplete in certain notations, 
and not having the data here with which to fill that in, I 
prefer not to offer them as exhibits. 

Q. Well, do 3 r ou not have some regular published pro¬ 
gram that people can go to and know what to listen to ? A. 
This goes to the daily newspapers in Nebraska every 
Wednesday evening. 



FEDERAL RADIO COMMISSION. 


155 


Q. Well, do you not have any carbon copy or duplicate 
copy of what you sent to those newspapers wfith yoii? A. I 
am giving you the copies that I have with me. j 
Q. I am talking about the time from July 5 to August 24. 
A. I haven’t them with me, no, sir. 

Q. Well, you have preserved such copies, I takq it—not 
with you, but back home? A. There should be, ve^, sir. 

Q. Now addressing your attention to the evening pro¬ 
grams, which you say are required from your station, I find 
from the week of June 29 to July 5 the first evening 

380 program was on Tuesday, July 1st, at 9:30 p. m., an 
address “Citizenship”, by Lieutenant-Governor G. 

A. Williams. You were about to have a primary at that 
time, were you not—approximately? A. Yes, sir.| 

Q. Was Mr. Williams a candidate for office? A. He was. 
Q. Now I find that the next evening program you had dur¬ 
ing that w r eek was at 9:30 p. m. on Wednesday, Juiy 2nd, a 
musical program by the Wesleyan School of Music,. What 
sort of a program was that? A program of musiqal selec¬ 
tions? A. Yes. 

Q. Solos and orchestral numbers, if you remember? A., 
Vocal and piano, as I recall it. 

Q. Was there any explanation given as to the music? 
Any lecture on the music? A. Probably not on an; evening 
program. 

Q. You did not discuss the- A. Did not discuss what? 

Q. The educational features of the music like Dr. Dam- 
rosch does on his programs? A. Professor Sieters has 
done that repeatedly. 

Q. I am speaking about the evening program.| A. He 
has done it on the evening programs. 

Q. How about this one? A. I don’t remember, j I don’t 
think he did. I don’t think he was there. 

Q. Now during the following week, Professor—that is the 
next one that you have given me here, the week of 

381 August 24th to August 30th, I find the first! evening 
program there was given Tuesday, August; 26th, at 

9:30 p. m., given as a band concert by the Tabitha Home 
band. What sort of an organization is that ? A. j Tabitha 
Home is a home for orphans and aged infirm people main¬ 
tained by the Lutheran Church. They have a very good 
band director. We get as many telephone calls op one of 
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those band programs as perhaps anything we put on. 
WOW has a similar feature every Sunday. 

Q. You find, do you not, that these entertainment pro¬ 
grams, such as band concerts, meet with a very high degree 
of approval from your audience, like this Tabitha band 
concert, do I understand that? A. They do wdth any radio 
audience. 

Q. Now the next evening program you had during that 
week was at 9:30 p. m.; it is listed here as a musical pro¬ 
gram from the Methodist Episcopal Church. That was just 
the customary church musicale, was it not? A. It was. 
Yes, it was a choir under the direction of a competent choir 
leader. A program of secular—that is, both of sacred and 
other high-grade music. 

Q. Now, I find from the next program that I have here, 
the first evening program listed is on Tuesday, September 
2nd, at 9:30 p. m. Voice and piano recital by the Robbins 
Studios, who are the Robbins Studios? A. Mr. Floyd Rob¬ 
bins is one of the finest pianists of Lincoln. He and his sis¬ 
ter maintain a private studio which is considered among 
the very best in the City of Lincoln. 

382 Q. And they give instruction for pay to people 
who come to those studios? They give lessons, do 
they not? A. They do, as any voice teacher would give. 

Q. And it was announced over the station that this pro¬ 
gram was sponsored and given by them? A. It was an¬ 
nounced that it was a program by the Robbins Studios. 
Mr. Robbins himself was the pianist. 

Q. Was their address mentioned in the program, do you 
remember? A. Simply the Robbins Studios of Lincoln; 
nothing further. 

Q. Now I find that the next item there is at 9:30 p. m. on 
Wednesday, September 3rd, which is given here as “The 
Nebraska League of Women Voters”. What was that, a 
political talk? A. It was the Nebraska League of Women 
Voters. 

Q. What do they do? Discuss political issues? A. 
Hardly political issues. It was questions of good citizen¬ 
ship. The President and one of the other officers of the 
organization were there and had charge of it. 

Q. During the interval for which I have not received pro¬ 
grams from you over this summer, did you have many 
political addresses in the evening? A. We had a few. 
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Q. Candidates for United States Senator spoke over 
your station, did they not? A. Yes, sir. 

Q. And people urging the nomination of certaih of the 
candidates for United States Senate spdke? A. 
383 & 384 No, sir. 

Q. It was just the candidates themselves? A. 
The candidates themselves. With one exception. While in 
the evening there were no exceptions. One daylight ex¬ 
ception. 

Q. Now getting back to the programs that I hake, Pro¬ 
fessor, the last one I have is for the week of Juite 22 to 
June 28. I find during that, week the first evening program 
was given Tuesday, June 24. 


Mr. Hunter: Is this program attached to the application 
of which you spoke a moment ago ? 

Mr. Segal: No, I do not think so. 

Examiner Pratt: Will you reframe your question, Mr. 
Segal ? | 

By Mr. Segal: 


Q. I find the last program that I have here is I for the 
week of June 22 to June 28. 


385 By Mr. Segal : 

Q. Now, Professor Jensen, during the week of Jujne 22nd 
to June 28th, you had two evening programs, one op. Tues¬ 
day and one on Wednesday at 9:00 o’clock? A. Ye$. 

Q. Now the first of those on Tuesday, June 24, 1930, at 
9:30 p. m., was Dr. E. E. Hosman of the Omaha Methodist 
Hospital; w T asn’t that a musical program? A. Yesj sir. 

Q. What sort of music was that? A. He put on| a very 
good tenor and piano musicale. 

Q. Now the following night, Wednesday, June 25, | at 9:00 
o’clock, didn’t you have the Rev. Grant Schick! of the 
Crowell Memorial House in a musical program? A. Cro¬ 
well Memorial Home, the home for aged persons at Blair, 
Nebraska. 

Q. They gave a musical program, didn’t they? A. No, 
the musical portion was given by Professor and Mrs. Bim- 
son and one or two assistants. Professor Bimson is Jmusical 
professor of the Lincoln Public Schools. 


i 
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Q. Now during the w T eek which preceded that, 

386 which is the week of June 15 to June 21, I find at 
9:30 p. m. on Tuesday, June 17—Didn’t you have an 

address by State Treasurer William A. Stebbins? A. Yes, 
sir. 

Q. He was a candidate for office, was he not? A. Yes, 
sir. 

Q. And on the following night at 9:00 p. m., Wednesday, 
June the 18th, you had an address by Dr. Jennie Calif as 
of Omaha, did you not? A. Yes. 

Q. And Dr. Callfas was a candidate for office, was she 
not? A. Yes. 

Q. And those were the only evening programs you had 
for that week? A. Dr. Callfas brought down a fine so¬ 
prano from Omaha. 

Q. She was a candidate for office? A. The soprano was 
not. 

Q. But Dr. Callfas was. Now during the week of June 
1st to June 7th, on Tuesday, June 3rd, at 9:30 p. m., you 
had the Jackson High School glee club, did you not? A. 
Yes, sir. 

Q. That week you skipped some of your daytime pro¬ 
grams, did you not? A. No, sir. May I explain? 

Q. Yes. A. The program was left blank. That was the 
commencement week. We had a lot of alumnae corn- 

387 ing in. We did not know just who would come. And 
on those schedules we had two men, one who had 

been in the Philippines and one who had been a traveling 
salesman in China, and we had them give fifteen minutes’ 
discussion on the Philippines and China. That is just an 
illustration of how we fill in those blank spaces during 
commencement week. 

Q. During the week preceding that, May 25 to May 31, 
on Wednesday, May 28, on your Wednesday evening pro¬ 
gram at 9:00 p. m., you had the Bryan Hospital program, 
did you not? A. Yes, sir. 

Q. On Tuesday, May 27, you have listed here, 4 4 Musical 
Program.” What was that? A. Well, I could not remem¬ 
ber. It was a musical program there furnished by the 
College of Fine Arts. 

Q. Well, anyway, Professor, the net result of it is that 
going back as far as we can—as thoroughly as we can, 
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from the present back to May 25, we haven’t come across 
any evening program involving the use of university talent 
for lectures or talks or educational features, have We? A. 
Well, inasmuch as programs by members of the! faculty 
of the College of Fine Arts are musical talent, I would 
not agree to that. 

Q. Do you find any that I read to you? A. There was 
one at least. 

Q. Which one was that? A. The one that you asked me 
about as being a musical program. 

Q. Oh, I see. That is just listed here on your advance 
program as “Musical Program”. I thought you 
388 told me you could not remember what that \yas. A. 

Well, as I say, if it was listed that way it;was by 
the College of Fine Arts. Sometimes the details j of that 
program were not in my hands at the time I sent ipy copy 
to the Sunday papers. 

Q. As a matter of fact, you make it a practice not to 
give educational programs in the evening, isn’t that cor¬ 
rect? A. No, sir. May I make another explanatory state¬ 
ment in regard to one of those that you asked me about? 

Q. Are you going to tell me now that you recollect some 
universitv feature that I have overlooked? A. No, sir. 

Q. Well, then, I do not think the explanation ik neces¬ 
sary at this point. 

Mr. Hunter: I submit, Mr. Examiner, that the |witness 
may make the explanation. 

Examiner Pratt: You may make the explanation. 

The Witness: In regard to the program of the Jackson 
High School, the Jackson High School was one of fhe win¬ 
ners in the State musical contest, and they had j a very 
fine course. They have been giving programs about com¬ 
mencement time over our station for several years in the 
evening, program under their direction. j 


By Mr. Segal: 

Q. Well, you give your main educational features at 
4:30 in the afternoon, do you not? A. No, sir. 

Q. Don’t you publish a bulletin to that effect? A. 
389 During the winter months we have educational fea¬ 
tures Tuesday evening at 8, or whatever liour we 
can get from WOW. 


i 

i 

i 
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Mr. Segal: Will you mark that as an exhibit, please? 

(Paper headed “Schedule of Radio Station WCAJ, Ne¬ 
braska Wesleyan University’’, “Schedule for May, Daily 
4:30“, was marked “WOW Exhibit 8.“ One copy fur¬ 
nished to the Commission.) 

By Mr. Segal: 

Q. Now I show WOW Exhibit 8 and ask you if you can 
state what that is (handing same to the witness). Tell us 
what Exhibit 8 is? A. It is a release that is sent to cer¬ 
tain people on the mailing list every month. 

Q. That is sent out by the station, isn’t it? A. Yes. 

Q. Under your direction? A. Yes. 

Q. That shows that daily at 4:30 p. m. you give new^s, 
weather and educational features, does it not? A. Yes. 

Q. And Tuesday at 9:30 p. m., which is the first evening 
program listed, you have recitals by the Wesleyan School 
of Music. And on Wednesday at 9 p. m., the other evening 
program, you have musical programs by the School of Ex¬ 
pression, isn’t that right? A. No, sir. 

Q. Well, is there something wrong about this an- 
390 nouncement that you give out? A. The musical pro¬ 
grams, and then a period, and then School of Ex¬ 
pression. 

Q. I am sorry. You give a list on this bulletin of your 
schedule at 4:30, do you not? A. Yes, sir. 

Q. And those include educational lectures such as these 
lectures on lightning, protection, and public employment 
agencies, and things of that sort? A. Yes, sir. 

Q. And all those lectures are given at 4:30, are they not?- 
A. That particular list is given at 4:30, yes. 

Q. Well, this is a list that covers a period of a month— 
it is correct, isn’t it? A. Yes, sir. 

Q. You do not itemize your evening programs on this, 
do you ? A. For the simple reason that it would take more 
space than we want to put on the bulletin, and the evening 
program is listed each week and sent to the papers. 

Q. Well, you did itemize your afternoon programs, didn’t 
you? A. We did. 

Q. Now isn’t it true as a matter of fact that you give all 
your educational programs in the daytime? A. It is not. 

Q. Now let me show you the monthly schedule im- 
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391 mediately preceding that. A. Before we leave this 
exhibit, may I state that these Tuesday and Wed¬ 
nesday evening programs are recitals for graduation by 
the School of Music people. It may be a concert of the 
glee club in that list or various things. This is gotten out 
a month ahead, and we are not always in a position when 
this is gotten out to know just which evening the glee club 
will go on. Or it may be the girls’ quartette, or an!orches¬ 
tra number. The School of Music reserves the ijight to 
shift this around much the same as is true of the: School 

of Expression. 

392 Q. But they are all entertainment programs, 
aren’t they? A. No; they are programs—they are 

graduation recitals. 

Q. Of the students of music? A. And sometimes 'involve 
members of the faculty. They are high-class musical pro¬ 
grams. In the latter part of the year we use that time fea¬ 
turing the musical side instead of educational matter. 

Q. Now I show you WOW Exhibit 9. Isn’t thatla simi¬ 
lar report for the preceding month and part of March, and 
all of April up to the 25th? A. Yes, sir. 

Q. And on this program you show for your evening 
hours, Tuesday at 8 p. m., Wesleyan School of Musjc; and 
Wednesday at 9:30 p. m., musical programs. School of 
Expression? A. Yes, sir. 

Q. And the lectures that you give and itemize by name 
are on the 4:30 programs, are they not? A. Yes, sir. 

Q. Now, isn’t that the situation all along at your sjtation? 
A. It is not. 

Q. Well, how long ago has it been since you gave lectures 
in the evening? A. That very exhibit there mentions Dr. 
Dolson’s lecture on Shakespeare. 

Q. Dr. Dolson, on Hamlet? A. Yes, sir. 

393 Q. All he does is get up before the microphone and 
' read Hamlet? A. No, sir. 

Q. Are you sure about that, Mr. Jensen? A. Are you 
questioning my credibility? 

Q. I am asking you a question. A. Well, the ijone of 
voice indicated that. 

Q. The tone of voice does not go into the record. You 
need not worry about that. 

11—5425a I 


i 
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Mr. Hunter: This has happened before, and I object to 
it. 

Examiner Pratt: Let us proceed with the examination. 

The Witness: 

A. Dr. Dolson is a graduate of Cornell University, a 
scholar of English. He was giving interpretations of Ham¬ 
let. 


By Mr. Segal: 

Q. Did he get up before the microphone and read a play 
before the microphone? A. He gave interpretations of it, 
yes, sir. 

Q. Did he read from it as long as an hour at a time? A. 
No, sir. 

Q. That was away back in March, however, wasn’t it? 
A. That series began in January, as I recall, the latter part 
of January. The first of that series was cancelled in order 
for WOW to give a series they wanted to give. 

Q. During the time that Dr. Dolson was giving his Ham¬ 
let, the following Wednesday you were still giving 
394 School of Music and School of Expression pro¬ 
grams? A. I don’t understand you. 

Q. During the time that Dr. Dolson was giving his read¬ 
ings on Hamlet Tuesday evenings, you were continuing giv¬ 
ing on Wednesdays, musical programs, and programs from 
the School of Expression, weren’t you? A. Yes, sir. 

Q. In fact, the entire educational features, aside from the 
School of Expression, were given in the evening? A. It is 
mentioned in my testimony of yesterday, the series of 
Professor Gregg, to be published by Scribners during this 
year; and the two series I mentioned by Professor Emme, 
to be published. 

Q. Those were all before December 9th, weren’t they? 
A. I don’t recall the exact dates. 

Q. Now I show you WOW Exhibit 10, which is another 
one of these monthly bulletins running from December 9th 
to January 10th. Even then you were only itemizing the 
programs on the 4:30 program, weren’t you? A. I have al¬ 
ready stated that was our practice, and have given the rea¬ 
sons for it. 

Q. And you do have practically all of your lectures on the 
4:30 hour, don’t you? 


FEDERAL RADIO COMMISSION. 


163 


i 


Mr. Hunter: That question has been repeatedly an¬ 
swered. 

Mr. Segal: I don’t remember any direct answer* 

i 

i 

The Witness: \ 

A. I am willing to go further than that. One reason why 
we put those things in the daylight time is because ^ve did 
not have more time in the evening. W T OW has been 
395 repeatedly asking us for more time, and w^e have 
limited ourselves to a minimum of evening time. 

Q. You have evening time for candidates for| United 
States Senator, haven’t you? A. During the jsummer 
months, yes. 

Mr. Segal: I offer WOW Exhibits 8, 9, and 10 in evidence 
as part of the cross-examination. 

Mr. Hunter: You offer them as your exhibits? j 

Mr. Segal: Yes. 

Mr. Hunter: All right. 

Examiner Pratt: They will be admitted, provided Mr. 
Segal furnishes duplicate copies in accordance yith the 
rules of the Commission, within 24 hours. 


(Thereupon one copy of schedule of Radio I Station 
WCAJ, Nebraska Wesleyan University, schedule for May, 
heretofore marked “WOW Exhibit 8”, so offered!by Sta¬ 
tion WOW, was received in evidence, and the copyj thereof 
is attached to the transcript furnished the Commission.) 

(One copy of schedule of Radio Station! WCAJ, 
Nebraska Wesleyan University, schedule for April, so of¬ 
fered by Station WOW, was marked “WOW Exhibit 9”, 
and the copy is attached to the transcript furnished the 
Commission.) 

(One copy of schedule of Radio Station WCAJ, Nebraska 
Wesleyan University, schedule for December, so offered by 
Station WOW, was marked “WOW Exhibit 10”, and the 
same is attached to the transcript furnished the Commis¬ 
sion.) 


By Mr. Segal: 


Q. You stated you use phonograph records, Doctor? A. 
We do to a limited extent. 

i 


i . 



164 


WOODMEN OF THE WOULD LIFE INS. ASSN. VS. 


Mr. Segal: That is all the cross-examination. 

396 The Witness: May I answer further in regard 
to that? 

Mr. Segal: Your counsel will ask you about. 

Mr. Hunter: No; you finish your answer.. Now, Mr. 
Examiner, may the witness finish his answer to Mr. Segal’s 
question ? 

Examiner Pratt: The witness may answer further. He 
may answer concisely to the point. 

The Witness: 

A. I am merely going to call attention to the fact that ac¬ 
cording to the printed programs of WOW, they use on an 
average every day as many minutes- 

Mr. Segal: We object. 

Examiner Pratt: The objection is well taken. You may 
explain anything you want to regarding the use of phono¬ 
graph records by WCAJ. 

The Witness: That is all. 

Mr. Hunter: Are you through, Mr. Segal? 

Mr. Segal: Yes, sir. 

The Witness: I think I will make no explanation on that 
point. 


Redirect examination. 

Bv Mr. Hunter: 

Q. Now, Mr. Jensen, will you make a statement regard¬ 
ing the use of phonograph records by WOW, and the 
amount of time WOW uses for phonograph records? A. I 
happen to have with me a couple of their program releases. 

They are not using an excessive amount. On July 
397 16 it totals up, if I add it correctly, 2 hours and 15 

minutes. At that time the amount of daylight time 
allotted to WCAJ was one hour and fifteen minutes. 

Mr. Segal: Are those programs in evidence ? 

The Witness: They may be so placed, if you wish it. 

Mr. Hunter: This particular one is not. 

Examiner Pratt: Is the witness stating from his own 
knowledge ? 

Mr. Hunter: He is stating from the published program. 
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The Witness: 

A. I have merely added it from their own program, the 
amount of time. 

i 

Examiner Pratt: You may proceed. If you wish to offer 
this in evidence, it may be admitted. 

By Mr. Hunter: 


Q. Proceed with the statement. A. I don’t cate to go 
into it. I am merely answering the question as to whether 
Station WOW is using phonograph records. 


Examiner Pratt: You may refresh your recollection from 
such memoranda as you have there, but don’t refer to it in 
your answers, unless your attorney wishes to offer it in evi¬ 
dence. 


The Witness: 

A. According to my notations, on Wednesday, July 16, 
two hours and fifteen minutes, including the twenty min¬ 
utes Brunswick program. One hour and thirty minutes, 
July 17. Two hours and fifteen minutes, July 18. I 
398 think that is fairly representative of it. Duijing that 
period, I may say, we were using one hour land fif¬ 
teen minutes daylight time. 

Q. I show you a paper marked Exhibit 5, and ask you 
what that is. A. It is the regular summer monthly pro¬ 
gram release, which we receive in exchange with WOW. 

j 

Mr. Hunter: We offer it. 

Examiner Pratt: As respondent’s Exhibit 5? 

Mr. Hunter: Yes, sir. 

Examiner Pratt: Let it be marked for identification. 

Mr. Hunter: We are offering it now in evidence. ! 

Examiner Pratt: Have you a duplicate copy? 

Mr. Hunter: Well, I do not have with me. Now, unless 
the station will furnish us a printed copy, we will furnish 
one typewritten. We haven’t any more printed copies. 

Mr. Segal: I don’t think we have another printed; copy. 

Mr. Hunter: Will you furnish one to the Commission 
within five days? 

Mr. Segal: If I have it, yes. May I ask if these copies 
are offered? 

Mr. Hunter: We are offering what is in print. 
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By Mr. Hunter: 

Q. The pencil notations on this exhibit were made by 
you, were they? A. Yes, sir. 

Q. And they were to designate the time used by phono¬ 
graph records? A. Yes, sir. 

Q. The part which WOW put out, of course, is 

399 only that in print? A. Yes, sir. 

Mr. Segal: I would like to examine him with reference to 
these notations. 

Examiner Pratt: You may do that on recross-examina¬ 
tion. 

Mr. Segal: Well, for the purpose of the admissibility of 
the exhibits. 

Mr. Hunter: Mr. Examiner, on these exhibits that the 
counsel was objecting to the marks, I am willing to erase 
those. I am not offering those. 

Examiner Pratt: Mr. Segal, let the witness determine 
whether he wants to tender them as marked. 

Mr. Hunter: Mr. Examiner, the marginal notations are 
not a part of the exhibit. I suggest that I erase them. 

Examiner Pratt: You may do so. 

Mr. Segal: We have no objection to the exhibit if it goes 
in with the clear understanding of Mr. Stiles’ testimony as 
to the nature of these Brunswick record programs. We are 
not objecting at all. 

The Witness: 

A. We are not objecting to Brunswick programs at all. 
We are calling attention to it. 

Examiner Pratt: This program will be admitted in evi¬ 
dence, with the understanding that counsel for respondent 
will make such effort as he can to supply a copy to the Fed¬ 
eral Radio Commission. 

400 (One copy of program of Station WOW, from 

July 16 to July 31,1930, inclusive, so offered by Sta¬ 
tion WCAJ, was marked “WCAJ Exhibit 5”, and the copy 
thereof is attached to the transcript furnished the Com¬ 
mission.) 

Bv Mr. Hunter: 

* 

Q. With reference to your testimony on cross-examina¬ 
tion yesterday, will you make a statement as to the power 
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and modulation of your station? A. With regard to the 
matter of high level or low level modulation, in deciding 
which to change to, we changed to crystal control. ! The ex¬ 
perience of several engineers with whom we consulted was 
that- 

Mr. Segal: Objected to as hearsay. If he is £oing to 
have any expert engineering testimony, let us have it. We 
object to any consultation with unnamed persons, j 

Examiner Pratt: He may state the results of hi^ consul¬ 
tation, but he may not quote or refer to or give jthe sub¬ 
stance of conversations had with any engineers. 


The Witness: 

i 

A. I did not intend to, Mr. Examiner. I will put the 
statement in this form: That the results of such investiga¬ 
tions as we were able to make led us to believe that we 


would get better quality of programs with high lefel mod¬ 
ulation. It would cost more money, of course, with that 

svstem. Then there were some inherent difficulties in 
«/ 

changing over with the equipment at hand, to a low level 
modulation 100 per cent. The plan that we had |in mind 
when we began working on it in July of 1929, j was to 
change over to Piezo control, and then with the high level 


modulation expecting later in the summer to do Some ex¬ 
perimenting with the other line. One thing we failed 
401 to take into account was the fact that in asking for 
a change of circuit, getting the usual construction 
permit from the Commission, the Commission was not in 
session during the summer, and having once gottejn a per¬ 
mit for one type, there was no time to get the other while 
the Commission was out of Washington during August. 
Then we could not go ahead and do further experimen¬ 
tation without interruption to service. 

I wish to state, also, that in a conference with men in the 


engineering division of the Radio Commission tips morn¬ 


ing— 


Mr. Segal: Just a minute. I object to that device of get¬ 
ting engineering testimony in. If the engineers want to 
testify, they can testify. They are right here in tie build¬ 


ing. ! 

Examiner Pratt: I think the objection is well taken. If 
you care to, you can put an engineer on the stand. 
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Mr. Hunter: Well, we offer to show what the engineer of 
this Commission officially stated. 

Examiner Pratt: The engineer is available and may be 
made a witness in this proceeding. 

Mr. Hunter: We ask that the Examiner call the engineer, 
Mr. Greaves, of the Commission staff, to come to the room, 
so that we can put him on the stand. 

Examiner Pratt: You will have to make your arrange¬ 
ments to get him here. If you offer him as a witness I 
shall have no objection, but I cannot call him, as an Exam¬ 
iner. 

Mr. Hunter: Then will you recess the hearing to take it 
up with the Chairman to see if I can get him phvs- 
402 icallv into the room? 

Examiner Pratt: Let us proceed with the re-direct 
examination of this witness, and then I will recess for you 
to make such arrangement. 

The Witness: 

A. Regarding the delay in the erection of the building, 
which has been one of the definite projects of our Board of 
Trustees, the financial situation in Nebraska is not as bad 
as it is in some other places in the United States, but it is 
not as good as it might be; and the trust company which 
has acted as our fiscal agent went into insolvency recently. 
We are getting along very nicely. No salaries have been 
reduced, but our Board of Trustees are conservative and 
do not v~ant any debts. Our endowments are invested in 
Nebraska real estate. We are foreclosing mortgages very 
reluctantly. Our building program has been halted at the 
present time. I offer that to show why we have not been 
more aggressive in the matters I mentioned in yesterday’s 
testimony. 

Bv Mr. Hunter: 

Q. Do any large commercial stations build their own 
stations ? 

Mr. Segal: Just a moment. That is objected to as in¬ 
competent. There is no way of proving a custom, and the 
custom is not binding on them or us. This is a question of 
relative public interest of these two stations, and whatever 
large stations may do is immaterial. 



FEDERAL RADIO COMMISSION. 


169 


Mr. Hunter: I think it is. The stations are licensed bv 

* 

the Commission and get many, many times;as much 

403 time as this station. 

Examiner Pratt: I think we had better confine the 
questioning to the issues in this case as nearly as possible. 
I don’t object to your making a case, Mr. Hunter; and am 
making it as broad as reasonable under the circumstances. 
I think that is going a little too far. 

Mr. Hunter: I note an exception. 

i 

By Mr. Hunter: 

! 

Q. You stated yesterday that the official head of the 
school system of Nebraska is the State Superintendent, of 
Instruction? A. Yes, sir. 

Q. Who holds that office at the present time? A.j Charles 
W. Taylor. 

Q. Has he made any statement to you in approval of the 
work of your station, and that he thought its work should 
ge extended? 

i 

Mr. Segal: Just a moment. I object to that. What Mr. 
Taylor thinks about this station cannot help or hurt. That 
is purely opinion and hearsay. 

Mr. Hunter: No; that is not hearsay. That is!a state¬ 
ment of an officer of the State of Nebraska to this station. 

Examiner Pratt: Is the officer available as a witness? 

Mr. Hunter: No; he is in Lincoln. 

Examiner Pratt: Is there any reason why an affidavit 
has not been submitted from him in accordance with the 
rules of the Commission? 

Mr. Hunter: I was not in the case at all until ofily a few 
hours before the hearing began and, of course, I had 

404 no time for compliance with the rule. 

Examiner Pratt: Well, I am going to stretch one 
of the rules of the Commission and give you ten days 
within 'which to get an affidavit from this man, the State 
Superintendent of Instruction. I am going to permit an 
affidavit to be filed, when it can be secured from the party 
in question, to be presented to the Examiner to be consid¬ 
ered in the nature of an argument, and not to be considered 
as evidence. 

Mr. Hunter: Well, do you mean that the statement made 
by the State Superintendent of Instruction will be argu¬ 
ment, and not evidence? 


i 
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Examiner Pratt: I would consider it only as argument. 
I could not consider it as evidence. It is inadmissible. 

Mr. Hunter: We take an exception to that ruling, and we 
offer the question and the answer of the witness, if it is 
allowed, for the purpose of showing the statement to this 
station, the official statement to this station of the officer of 
the State of Nebraska. Now the fact that the statement 
was made by a State officer to the station, I submit, makes 
it admissible. That is admissible as a statement made to 
this station by such State officer. 

Examiner Pratt : You may present such evidence as will 
show that a certain statement was made. But as to the 
accuracv of the statement, it is hearsav. The witness can- 
not testify. He may testify- 

The Witness: Will we be permitted to file an affidavit 
now in our possession, from that official? 

Examiner Pratt: Your counsel may do so as a part of 
the argument if he cares to. 

405 Mr. Hunter: You mean you would exclude it as 
evidence ? 

Examiner Pratt: I would have to see what it is first. 
The type of affidavit I have already referred to would not 
be admitted in evidence. 

Mr. Hunter: Mr. Examiner, with reference to the point 
just under consideration, I offer the paper marked for iden¬ 
tification 4 ‘Exhibit 6”, the same being an affidavit by 
Charles W. Taylor, State Superintendent of Public In¬ 
struction of the State of Nebraska. 

Mr. Segal: I desire to object to the admission of this 
affidavit or to its consideration for any purpose whatso¬ 
ever, upon the ground that it is argumentative and preju¬ 
dicial, makes unwarranted assertions prejudicial to the in¬ 
terests of the applicant in this case, and it is contrary to 
the facts in this case, there being no desire on the part of 
WOW to crowd WCAJ off the air, but rather increase their 
assignment. It is objected to further that it is prejudicial 
and wrongfully refers to the evening programs of WCAJ 
nev%r have been given. I think the whole thing is inad¬ 
missible under the rules of the Commission. 

Examiner Pratt: The ruling is that the affidavit is in¬ 
admissible. 

Mr. Hunter: We take exception to that ruling, and now 
may the affidavit be incorporated in the record in order that 
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the Commission may review the Examiner’s ruling? 

Examiner Pratt: It may be filed with the record!for that 
purpose. 

i 

406 (One copy of affidavit of Charles W. Taylor, dated 
August 30th, 1930, so offered by Station WCAJ, was 
marked “WCAJ Exhibit 6”, and the copy is attached to the 
transcript furnished the Commission.) 


Mr. Hunter: The pamphlet marked “Exhibit |7” is a 
bulletin printed and distributed by the Nebraska Wesleyan 
University. We have only the one copy here, but! we will 
furnish an additional copy to the Commission within five 
days. We offer it in evidence. 

Mr. Segal: Objected to as immaterial. 

Mr. Walker: And the further objection that it is not 
shown by any witness that the facts stated therein are true. 

Examiner Pratt: The objections are sustained. ; 

Mr. Hunter: Just a moment. 


By Mr. Hunter: v ! 

Q. Mr. Jensen, will you examine the bulletin marked 
“Exhibit 7”? Is that a bulletin printed and distributed by 
the University? A. Yes; Series 29, No. 11, May, 1930. 

Q. Now that is an issue in a regular series of bulletins? 
A. Monthly series. 

Q. You are a professor in the University? A. Yes, sir. 

Q. And you know that that bulletin is of the character 
that is stated? A. I do. 

! 

Mr. Hunter: Now, we offer it, Mr. Examiner, jCounsel 
yesterday offered an annual report of the Union Stbckyards 
Company, with no evidence to support it wjhatever, 
407 other than it was an annual report—that is|, it pur¬ 
ported to be an annual report of the Union Stock- 
yards Company. 

Examiner Pratt: What is the purpose of this? What do 
you want to introduce it for? Is it proper matted on re¬ 
direct examination? 


The Witness: 

A. It is additional material similar to the two exhibits 
we put in evidence yesterday, and it was overlooked. 


| 

I 
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Mr. Hunter: It is information about the University and 
its educational equipment. 

Examiner Pratt: What do you say, Mr. W^alker? 

Mr. Walker: I didn’t get the witness’s last response, as 
to whether he had read the contents, and whether it is true. 
Was that question asked him? 

Mr. Hunter: No; it was not. 

Mr. Walker: Then I make the same objection. I might 
also say that I made the same objection to the annual report 
yesterday. 

Mr. Hunter: Mr. Examiner, you overruled counsel in 
making that objection. I submit that ruling requires a rul¬ 
ing here admitting this exhibit. 

Examiner Pratt: I will admit it if you provide an addi¬ 
tional copy within five days. 

Mr. Segal: Then I take it my objection as to materiality 
has been overruled? 

Examiner Pratt: Yes, sir. 

(Thereupon bulletin of Nebraska Wesleyan University, 
May, 1930, so offered by Station WCAJ, was marked 
“WCAJ Exhibit 7”, and the copy is attached to the tran¬ 
script furnished the Commission.) 

408 By Mr. Hunter: 

Q. Counsel asked on cross-examination regarding a talk 
by Mr. Stebbins. I believe you answered that he was a 
candidate for some office. Do you know what political 
party, and what office? A. Mr. Stebbins was a candidate 
for the Republican nomination for State Senator in the 
Nebraska primary. 

Mr. Bradshaw: I don’t think he means State Senator. 

The Witness: United States Senator. I beg your par¬ 
don. I thought I said United States Senator. 

By Mr. Hunter: 

Q. He asked you similar questions regarding Dr. Call- 
fas. Do you know what political party and what political 
office Dr. Calif as was a candidate for? A. She was a can¬ 
didate for the Democratic nomination for United States 
Senator in the same primary. 
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Q. She was in the Democratic, and Mr. Stebbins! was in 
the Republican, but the same date? A. The same primary. 

Mr. Hunter: That is all. j 

Mr. Segal: There are a couple questions on recross. 
Perhaps we might take Mr. Greaves to save his waiting 
here. j 

Examiner Pratt: You may proceed. 

l 

Further cross-examination. 

By Mr. Segal: 

i 

Q. You testified, Professor Jensen, with reference to 
certain conferences that you have been having within the 
last year, with engineers. None of them told you 

409 that 40 per cent modulation vras better than 100 per 
cent modulation, did they? A. In what respect do 

you mean, better? 

Q. Better in quality and service and efficiency. {A. The 
high level modulation w’as considered by some of those 
with whom I conferred as giving better quality and better 
stability. j 

Q. And you relied on those statements? A. Well, just 
as men talk together about various problems anjd then 
come to their own conclusions. 

Q. This Mr. Stebbins was one of the candidates for the 
Republican nomination, was he not? A. Yes, sir. j 

Q. And this Miss Calif as was one of the candidates for 
the Democratic nomination? A. Yes, sir. 

Q. And each of them is very closely associated with your 
college, aren’t they? Contributors to it? A. I will answer 
only on condition that I be permitted to give an additional 
explanation. 

Q. Yes or no, if you will. Answer the question, j think 
as we have been doing yes or no, and then give your ex¬ 
planation. They are both closely associated, aren’t they, 
with the college? A. To the extent that they arte both 
members of the Methodist Church, yes. 

Q. Well, didn’t they both contribute funds to tjie col¬ 
lege? A. I have no knowledge of that. They prob- 

410 ably do in the same way that any member I of the 

church does. I 
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Q. Well, your college and radio station depend to a cer¬ 
tain extent for their maintenance and improvement on the 
public solicitation of funds, don’t they? A. Public solici¬ 
tation, in what respect do you mean? 

Q. Funds, donations, and endowments. A. What do you 
mean by public? 

Q. Through solicitation, and through pamphlets, and ad¬ 
dresses to the general public, sermons, and things of that 
sort. A. I should say no to that question. We don’t go 
out to the general public. 

Q. Well, do you go to any part of the public to solicit 
funds? A. We go to the part that is supporting the insti¬ 
tution, yes, sir. 

Q. Who are they? A. Well, in general, the people who 
are interested in the work the institution is trying to do. 

Q. Well, how large a public does that constitute? A. 
About 100,000 Methodists in addition to a good many other 
people. 

Q. You solicit funds from them then? A. That is a part 
of our procedure. 

Mr. Segal: That is all. 

The Witness: Then I want to add the other statement. 

By Mr. Segal: \ 

Q. Go ahead. A. That another candidate for the 
411 Republican nomination for the United States Sen¬ 
ate was Mr. Aaron Reed, of Madison, Nebraska, who 
has been an outspoken wet, and the records will show that 
he was given, at his request, a half hour over WCAJ. 

Q. That was in the daytime? A. That was in the even¬ 
ing, the same facilities exactly. If he had asked for an 
hour he would have gotten it. He asked for a half hour 
and got it, on the same facilities. I may say that United 
States Senator Norris got the facilities in the same way. 
I don’t know whether he has any affiliations with the Meth¬ 
odist Church. I have not inquired. And Lieutenant-Gov¬ 
ernor Williams, and Governor Weaver, I don’t know what 
their religious affiliations are. I will make this statement: 
Prior to the primary I wrote to the Secretary of State ask¬ 
ing for an official list of the candidates for United States 
Senator and Governor. 
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Mr. Segal: This is a voluntary answer. j 

Examiner Pratt: It is, but I will let it go in. j 

The Witness: j 

A. I take it the effort is to show that the station was 
given only to the Methodists. That is the inference. I 
asked for the official list of candidates for those two im¬ 
portant offices, and then we mailed an invitation! to each 
of those people to use the station personally—not by proxy, 
but personally—during the campaign. I might say that I 
have a very courteous letter from Mr. Hitchcock* stating 
that he hoped to use it in the fall, but did not carle to use 
it in the primary. He was a candidate against I^)r. Call- 
fas. That letter is at home in my files. 

412 By Mr. Hunter: j 

Q. And the Mr. Hitchcock you have just mentioned, and 

Dr. Callfas were the onlv candidates on the Democratic 

* 

ticket ? A. I think that is correct. 

Q. And Senator Norris and Mr. Stebbins and Aaron 
Heed were the only candidates on the Republican ticket ? 
A. No, sir; Lieutenant-Governor Williams was a candidate 
but withdrew, and a lady whose name I don’t remember, 
also withdrew. 

Q. And the three were the only ones who filed? jA. The 
invitation was sent to all who filed according to the Secre¬ 
tary of State. 

Mr. Hunter: That is all. 

i 

i 

(Witness excused.) 

i 

i 

413 B. Ford Greaves was called as a witness for and 
on behalf of Station WCAJ and, being first duly 

sworn, testified as follows: j 

(At the request of Examiner Pratt and with consent of 
counsel, Commissioner Sykes presided during the! taking 
of the testimony of witness Greaves.) 

Direct examination. 

By Mr. Hunter: 

Q. Will you state your name and whether or hot you 
are connected with the Federal Radio Commission and, 
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if so, in what capacity? A. B. Ford Greaves, Assistant 
Chief Engineer, Federal Radio Commission, in charge of 
the Broadcast Section. 

Q. Do you recall Mr. Jensen’s consulting you in your 
office this morning on the matter of modulation? 

Mr. Segal: That calls for a yes or no answer. 

A. Yes. 

Bv Mr. Hunter: 

* 

Q. In the course of that conference, and speaking in 
your capacity, did you make a statement to him on that 
matter? 

Mr. Walker: I object to that. 

Mr. Hunter: I am just asking if he made a statement. 
I have not called for the statement yet. 

Mr. Walker: You asked if he made a statement in his 
official capacity. 

Mr. Hunter: Yes; whether he did or not. 

Mr. Walker: Unless it is shown that he has authority to 
make statements on behalf of the Commission, I 
414 shall object. 

Commissioner Sykes: I overrule the objection. 
Did you have a conversation about modulation and make 
some statement about modulation? That is the question. 

The Witness: Yes, sir. 

Bv Mr. Hunter: 

Q. Will you state for the record the statement you made 
to Mr. Jensen at that time? 

Mr. Segal: Just a moment. I object to that question 
upon the ground that it is hearsay, deals with a private 
conversation between himself and Mr. Jensen, and the wit¬ 
ness is here to testify as to his engineering opinion with 
reference to modulation, and any hearsay conversation be¬ 
tween himself and Mr. Jensen is not material to this case. 

Commissioner Sykes: I will reserve ruling on that. Let 
the witness answer the question. 

Mr. Segal: May we object and except to any reservation 
of ruling in that connection? 
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Commissioner Sykes: Let the objection and exception 
be noted. 

The Witness: Do you want me to give both sid6s of the 
conversation? 

Commissioner Sykes: Let the reporter read the ques¬ 
tion. | 

(The pending question was thereupon read byj the re¬ 
porter as above recorded.) 

Commissioner Sykes: In other words, Mr. Greaves, re¬ 
peat the conversation as you recall it. You may state 
what he said to you and what you said to him. 

415 The Witness: Mr. Jensen asked me the Commis¬ 
sion’s attitude and regulations, if any, in regard to 
modulation, and I told him that so far as I knew, |the only 
• Commission action to which I had any access in regard 
to that matter is contained in General Order No. 91 which 
specifies that if high level modulation is used, the reading 
of the power output of the station is based on the tube 
capacity of the last amplifier stage which suppliejs power 
to the antenna. If low level modulation is used, that the 
output power of the station is rated, under General Order 
91, on the basis of one fourth of the rated output capacity 
of the last stage amplifier which supplies power to the 
antenna. 

I believe that is the sum and substance of tha entire 
conversation. 

i 

By Commissioner Sykes: j 

Q. As I understand, Mr. Greaves, the Commission has 
an order on that, being General Order No. 91? A. ^Tes, sir. 

Q. And what you repeated to him was in substance what 
General Order 91 states? A. Yes, sir. 

Commissioner Sykes: Mr. Reporter, let General Order 
91 be made an exhibit. 

Examiner Pratt: It is already in the record, your Honor. 

Mr. Hunter: Mr. Commissioner, just so you may have it 
in mind, I understood the witness ’ opening statement to be 
that the Commission had no ruling on that subject except 
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General Order 91. That established that the entire 

416 ruling at the time on that point is General Order 

No. 91. 

Commissioner Sykes: Is that correct? 

The Witness: To my knowledge. 

Commissioner Sykes: That is the only one on that sub¬ 
ject, No. 91? 

The Witness: It is the only one I know of. 

Bv Mr. Hunter: 

* 

Q. That conference took place in your office and during 
office hours? A. Yes. 

Mr. Hunter: Mr. Commissioner, that is all that we are 
asking as to what he said as an official of the Commission. 
I have another question to ask him as to his engineering. 

Commissioner Sykes: Proceed. 

Bv Mr. Hunter: 

Q. What is your opinion as an engineer as to which 
type of modulation is most efficient and most reliable in 
operation? A. My experience in reviewing records and re¬ 
ports which have come to me through my office officially, 
indicates that there is no difference except possibly a little 
difference in the expense. High level modulation is a little 
more expensive to install than low level modulation; but 
low level modulation, with proper engineering precautions, 
can be made as efficient as high level modulation systems. 

Mr. Hunter: You may cross-examine. 

417 Cross-examination for WOW. 

By Mr. Segal: 

Q. On either high level or low level modulation it is 
possible to get 100 per cent modulation, is it not? A. Yes, 
sir. 

Q. And is it your experience and practice that a trans¬ 
mitter operating at 40 per cent modulation is as efficient as 
it might be under current engineering practice? A. May 
I ask if you refer to efficiency on an economic basis or on 
external effects? 
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Q. External effects. A. On external effects, 40 per cent 
modulation might be the same in either case. 

Q. Would it be as good as hundred per cent modulation? 
A. When we refer to the percentage of modulation in gen¬ 
eral terms, we might say that the higher the percentage 
of modulation the greater the reliable service rang6 of the 
station. 

Q. So that a station using 40 per cent modulation at the 
present time is not taking full advantage of its technical 
possibilities, is it? A. Correct. 

Q. And if your opinion were requested upon jsuch a 
station, you would recommend its increasing its percentage 
of modulation in order to increase its reliable service, would 
you not? 


! 

Mr. Hunter: We object to that as calling for an advance 
official opinion on a matter which is not before you. 
418 Commissioner Sykes: Mr. Greaves is qualified as 
an engineer to testify as an expert, and I wi)d over¬ 
rule the objection. 

Mr. Hunter: Is he to answer as an expert or as to what 
he would do in his capacity? I understand the question to 
go to what he would do. 

Commissioner Sykes: I understand the question to be as 
to his opinion as an engineer. As an engineer of tfye Com¬ 
mission Mr. Greaves has no right to bind the Commission 
itself. Therefore in his answer to that question he is really 
testifying as an expert engineer. 

Mr. Hunter: I am not objecting to the answer on that 
ground, but I shall object to it if it is in any way to i)e used 
as a forecast of what he would recommend if the j matter 
came before him acting in his capacity. 

Commissioner Sykes: He is testifying as an expert engi¬ 
neer. 

You may answer the question. 

The Witness: If I were employed as a consulting engi¬ 
neer by any broadcasting station which was using any per¬ 
centage of modulation less than a hundred per cent, I would 
strongly recommend the installation of the necessary 
changes and equipment to include 100 per cent modulation 
if it were financially possible. 
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By Mr. Segal: 

Q. That opinion has been current in the engineering pro¬ 
fession for some little time, has it not? A. Yes; that is my 
understanding. 

419 Q. About how long would you estimate that time 
to have been? A. Well, it has really been over a 

sliding scale. It goes back almost to the beginning of broad¬ 
casting, and as improvements have been made in the art 
within the last year it has been almost universal. 

Q. You have testified with reference to General Order 91. 
On the basis of that order, Mr. Greaves, will you assume 
a station having a master oscillator power amplifier circuit 
and using in its last stage of output two Western Electric 
212-D tubes employing high level modulation and having 
an input into each of those tubes, in parallel, of .2 of an 
ampere, with 1,500 volts. Can you tell us how the wattage 
output of that station is rated by the Commission? A. I 
do not find that particular tube listed here. 

Q. Yes; it is there. A. I do not remember them offhand. 
To answer that fully I would have to do some calculation. 
Unfortunately I have not remembered those things, and it 
would take me some time; but if those two tubes are operated 
at the normal rating figures given by the manufacturer, 
General Order No. 91 would rate the maximum carrier power 
output of that station at 500 watts. 

Q. I am afraid that you did not understand my ques¬ 
tion. I direct your attention to the middle of page 3 of 
General Order 91 which reads: 

“The operating power of transmitters employing high 
level modulation shall be determined from the plate 

420 input in accordance with table 3.” 

Is it not true that under that, in a system employing high 
level modulation, the Commission rates the output as 60 
per cent of the input in the last amplifier stage? A. What 
were your watt figures and voltage figures ? 

Q. Two hundred milliamperes in each tube with 1500 
volts, two tubes in parallel. A. How many milliamperes? 

Q. .2 of an ampere—.4, all together. A. In accordance 
with Table 3, the output would be rated in that case at 60 
per cent of the maximum output power. 

Q. And what would that come to in this instance? A. 
Three hundred watts. I did not come prepared with my 
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slide-rule, and I cannot multiply rapidly with a ; pencil. 
360 is correct. 

Q. Three hundred and sixty watts? A. Yes, sir.j 

Q. Sixty per cent of a total input of 600 watts? Yes; 
that is correct. 

Q. So it would be 360 watts? A. Yes, sir. 

Q. You are also familiar, are you not, Mr. Greaves, with 
the method of calculating output power of broadcasting 
stations prior to the adoption of General Order 91 by the 
Commission? A. No; I am not. 

Q. To see if I can refresh your recollection, do you not 
remember, Mr. Greaves, that prior to the adoption 
421 of General Order 91 it was the custom of the Com¬ 
mission to assume a 50 per cent efficiency and to rate 
stations on 50 per cent of the input to the last stage? A. I 
have not seen such a case since I have been connected with 
the Commission. 

Q. Your connection is comparatively recent, is it npt? A. 
Yes, sir. 

Q. You have had experience, have you not, Mr. Greaves, 
with what is known among engineers as allocation engineer¬ 
ing? A. Yes. 

Q. The planning of broadcasting station allocations? A. 
yes, sir. 

Q. If upon a frequency of 590 kilocycles there is in|opera¬ 
tion a thousand-w^att station at Spokane, Washington, and 
a thousand-watt station at Boston, Massachusetts, and 
there is in operation at Omaha, Nebraska, on that same 
frequency, a thousand-'watt station using six sevenths time, 
and upon the other one seventh time there is a station ap¬ 
proximately 65 miles southwest of Omaha, at Lincoln^ using 
only 360 watts, would you say it were sound allocation engi¬ 
neering for that station to increase its output to 1,000 
watts ? 


Mr. Hunter: Mr. Commissioner, that is not cross ex¬ 
amination on anything that I asked on direct. If pounsel 
is making the witness his witness I do not object to the ques¬ 
tion. 

Commissioner Sykes: The rule to which you: refer, 
422 namely, that you can only cross examine on rhatters 
brought out by direct examination, has nevep been 
applied by this Commission. We have always held accord¬ 
ing to the way some states hold, that you may cross ex- 


i 
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amine a witness on any relevant or material matter regard¬ 
less of the fact that he was not examined in chief on that 
proposition. 

Mr. Hunter: And that is the ruling of the Commissioner 
now? 

Commissioner Sykes: In presiding over a great many 
of these hearings, sir, I always followed that ruling. This 
is the first hearing that I have been in since we have had ex¬ 
aminers, but I do not presume that we have changed that 
rule. So that would be my ruling right now, that he may 
go ahead. 

The Witness: I cannot answer that question inside of 
two hours. 

By Mr. Segal: 

Q. Assume, Mr. Greaves, two stations sharing time at 
approximately the same location, and each of them removed 
more than 1500 miles from any other station on that fre¬ 
quency, but one of them is using a thousand watts on six 
sevenths time without any interference, and covering its 
proper service area; would you not say that the allocation 
will permit the sister station to come from 360 watts up to 
the same thousand watts? A. If the general interference 
problem would permit it, that would be very desirable. 

Q. My question assumes that the station occupying the 

six sevenths time is able to operate over a large serv- 

423 ice area without interference, and that the sister 

station is practically adjacent to it in geography. 

Would vou then sav that it was desirable ? 

^ * 

Mr. Hunter: Mr. Commissioner, he is assuming some¬ 
thing that is noti in this record. That is a hypothetical 
question, going outside of the record. 

Commissioner Sykes: He only assumes it for the purpose 
of his question, however. It may not be true. I do not 
know what the testimony is. I think the witness may an¬ 
swer the question. 

The Witness: In my opinion as an engineer I think that 
stations which divide time should be located close together. 

By Mr. Segal: 

Q. And should they have the same power output? A. If 
possible. 
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Q. It is true, is it not, as an engineering principle, that a 
station in order to secure proper coverage should use as 
much power as may be used without creating interference, 
within the limits of the rules of the Commission? A. 
Within the limits of the rules of the Commission; |yes. 

Mr. Segal: That is all the cross examination I have. 

i 

Redirect examination. 

By Mr. Hunter: 

Q. When was General Order No. 91 first promulgated by 
the Federal Radio Commission? A. It was adopted by the 
Commission on May 23, 1930. 

Q. And do you know whether it was promulgated 
424 to the public on that date or soon after, or When? A. 

My knowledge of Commission procedure is tjb.at prac¬ 
tically all general orders are released to the publiq the day 
they are approved by the Commission. 

Q. So that for the purpose of compliance with the provi¬ 
sions of General Order No. 91 to which reference has been 
made, the stations have had only since May 23, 1930? A. 
Officially, so far as General Order 91 is concerned; that is 
true. But engineers of the Commission, radio supervisors 
and inspectors of the Department of Commerce have been 
operating unofficially on those same principles of | General 
Order 91 some time before it was approved by the Com¬ 
mission. 

I 

Mr. Hunter: That is all. 

Recross-examination on behalf of WOW. 

By Mr. Segal: j 

Q. And it has always been assumed, prior to the estab¬ 
lishment of those rules, that the output of a vacuum tube 
amplifier is approximately 50 per cent of the input? 

Mr. Hunter: We ask that the question show by |whom it 
is assumed. 

Mr. Segal: By all persons connected with the industry. 

Mr. Hunter: You mean, by engineers or by tie Com¬ 
mission? 

Mr. Segal. Engineers and the Commission. 

Mr. Hunter: Well, we object to that unless he has refer¬ 
ence to promulgated regulations of the Commission. 
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Commissioner Sykes: Overruled. 

Mr. Hunter: And we also ask that the answer 

425 show separately as to the Commission and the engi¬ 
neers, so that they will not be jumbled together. 

Mr. Segal: I will repeat the question for that purpose. 

By Mr. Segal: 

Q. It has always been assumed, has it not, by technicians 
in radio that in a broadcasting station the output of any 
vacuum tube is approximately 50 per cent into the antenna 
of what was put into the tube? A. I do not believe I am 
qualified to answer that in concrete terms. There has been 
a good deal of difference of opinion. 

Q. I mean, approximately, on a set of average efficiency ? 
A. I do not feel qualified to answer that without looking up 
some records to refresh my mind. 

Mr. Segal: That is all. 

Commissioner Sykes: Are there any further questions 
of the witness? 

Mr. Hunter: Nothing further. 

(Witness excused.) 

(Commissioner Sykes retired from the hearing room and 
Examiner Pratt presided to the end of the hearing.) 

Armstrong Perry was called as a witness for and on be¬ 
half of Station WCAJ and, being first duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Hunter: 

426 Q. State your name, please. A. Armstrong Perry. 
Q. Will you state what connection you have, and 

how long you have had that connection, with education by 
radio? A. I have been following radio since 1904, some of 
the time as a journalist. In 1929, about July 1st—or prior 
to that I was made radio counsel of the Payne Fund, which 
is an educational foundation with headquarters in New 
York City, and in 1929 for that Fund I made an investiga¬ 
tion which was covered by pamphlet published by that 
Fund. 
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I do not recall the exact date, but about September! a year 
ago I was loaned by that Fund to the Advisory Committee 
on Education by Radio, appointed by the Secretary of the 
Interior, and did much of the field work for that committee. 

Subsequently I was loaned by that committee | to the 
United States Office of Education, and I am serving there 
now as a specialist in education by radio. 

Q. In that capacity have you consulted with 4 large 
number of experts over the United States in that field? A. 
Yes. | 

Q. Will you give us in general an indication of How ex¬ 
tensive that consultation has been? In other worcjs, how 
generally over the United States have you been and 
whether you have seen most of the prominent men in each 
state? A. Within the past year I visited every state in the 
Union. I have interviewed representatives of the State 
departments of education and of many colleges and Univer¬ 
sities and many broadcasting stations. 

Q. From your experience and studies and bonsul- 
427 tation with other experts, what is your judgment on 
the field for education by radio? 

Mr. Segal: Objected to as hearsay and conclusion.; 

Examiner Pratt: The objection will be overruled, j 

A. My judgment is, based on information gathered as I 
have stated, that there is a field for courses of instruction 
given by radio, for informal instruction and for general 
information. 

By Mr. Hunter: 

Q. And is it your judgment that that field is subject to 
development far beyond its present activities? A. |Yes. 

Q. What is your judgment as to the need for evening 
time by an educational radio station; that is, a racfio sta¬ 
tion operated by an educational institution? 

Mr. Segal: Objected to as too general, as calling 'for an 
opinion and as being hearsay. 

Examiner Pratt: Objection overruled. 

A. My judgment is that an educational station; needs 
time in the evening if it is to reach adults who are busy 
during the day. 


i 





186 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


By Mr. Hunter: 

Q. Has there been in recent years and a continuing de¬ 
velopment at the present time of adult education by educa¬ 
tional institutions? A. Yes. 

Q. What is your judgment as to the need for preserving 
to the educational stations all of the time they have now 
and also as to granting them more time ? 

428 Mr. Segal: Objected to as immaterial and not ap¬ 
plicable to this case and as being hearsay and calling 
for an opinion. 

Examiner Pratt: The testimony may be helpful to the 
Commission. The objection is overruled. 

A. It is my judgment that they should have all the time 
they have now and that it should be increased. 

By Mr. Hunter: 

Q. Do you know the prevailing professional opinion 
among these men whom you stated a few minutes ago you 
had consulted on that same point? 

Mr. Segal: Same objection. 

Examiner Pratt: The same ruling. 

The Witness: Yes. 

By Mr. Hunter: 

Q. Are they of the same opinion that you are? A. Yes. 
My opinion is based on information gathered, as I told 
you, in my investigations. 

Q. And are the directors of university radio stations of 
the same opinion? A. They are. 

Mr. Segal: We will admit that they are. 

By Mr. Hunter: 

Q. You are now with the Advisory Committee on Edu¬ 
cation, which is a committee appointed by the Secretary of 
the Interior? A. I am. 

Q. Has that committee prepared a report? A. It 
has. 

Q. Has that report gone to page-proof? A. It 
has. 
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Q. So that it is in the form in which it will be bound as 
an official document? A. Yes, sir. 

i 

Mr. Hunter: I will ask the reporter to mark this! docu¬ 
ment for identification. 

I 

(The document referred to, in two parts, entitled “Re¬ 
port of the Advisory Committee on Education by Radio”, 
etc., was thereupon marked for identification, the first part 
being marked “WCAJ Exhibit No. 8” and the second part 
being marked “WCAJ Exhibit No. 8-A.”) 


By Mr. Hunter: 

Q. I hand you a document marked for identification 
‘ ‘WCAJ No. 8,” being bound in two parts, and totaling 235 
pages, which is entitled “ Report of the Advisory Commit¬ 
tee on Education by Radio, appointed by the Secretary of 
the Interior”; and the title page reads, 4 ‘Report of the Ad¬ 
visory Committee on Education by Radio, appointed!by the 
Secretarv of the Interior, Advisorv Committee on Educa- 
tion by Radio, United States Department of the Interior, 
1930, Washington, D. C., June 6, 1929”, and I askiyou if 
that document is the report as to which you just testified? 
A. It is. 

Q. So that this report is now in the form in which it will 
be bound and distributed; that is, this is the final page- 
proof? A. Corrections will be made on this proof; if any 
errors are found. 

430 Q. Any clerical errors? A. Yes. 

Q. But the fact that it has reached the final page- 
proof requires that the substantive matters be in there 
before it is thrown from galley into page-proof? A. Yes. 


Mr. Hunter: We have here only one copy of this docu¬ 
ment, Mr. Examiner, but we will get another copy to isubmit 
to you. 

The Witness: I can have it sent from the office of the 
Commissioner of Education. 

Mr. Hunter: We offer it as an exhibit. 

Examiner Pratt: How much time do you desire j to get 
the other copy? 

Mr. Hunter: Can you send it to the Commission today 
or tomorrow? 

The Witness: I can send for it now. 

Examiner Pratt: Within two or three days will be satis¬ 
factory. 
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(Whereupon, at 12:40 o’clock p. m., a recess was taken 
until 2 o’clock p. m.) 

431 . After Recess. 

The hearing was resumed before Examiner Pratt at 2 
o’clock p. m., Friday, September 12,1930, at the expiration 
of the noon recess. 

Examiner Pratt: Proceed. 

Whereupon Armstrong Perry, the witness on the stand 
at the time of the taking of the noon recess, resumed the 
stand and further testified as follows: 

Mr. Hunter: I have one question that I wish to ask Mr. 
Perry. 

Examiner Pratt: I think this matter of this report was 
up at the time we recessed. 

Mr. Segal: We recessed as Mr. Hunter offered this in 
evidence as WCAJ Exhibit 8, to which I object upon the 
ground that it is hearsay and opinion. Not properly estab¬ 
lished as being admissible evidence. Is but a private docu¬ 
ment. It contains several hundred pages of quotations 
from newspaper clippings, quotations from letters, opin¬ 
ions from various persons on various subjects not germane 
to this case, and in general is just a general group of data 
on the question of education by radio which has no connec¬ 
tion with this particular case, and which, if it did have con¬ 
nection with this case, would not be admissible in this form. 

Examiner Pratt: I would like to ask you what you mean 
by it would not be admissible in this form. 

Mr. Segal: Well, if Governor Harvey Parnell of 

432 Arkansas thinks something of education by radio, 
let him come here to testify about it, and not write 

a letter to somebody and have that letter quoted in this 
report. And the same thing applies to about sixteen other 
Governors, and broadcasting stations and newspapers and 
educators. There are reports of committee meetings in 
this; quarrels and minority reports, and things helter- 
skelter that haven’t anything to do with this case at all. 

Examiner Pratt: Mr. Walker? 

Mr. Walker: The further objection, may it please the Ex¬ 
aminer, that even though this might be admitted, which I 
do not agree to, as a report of the Advisory Committee on 
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Education by Radio, as appointed by the Secretary of the 
Interior, at the same time I do not think that a page proof, 
which is subject to correction and may yet be corrected, is 
admissible as the report of that committee. 

Examiner Pratt: What do you say, Mr. Hunter? 

Mr. Hunter: Well, the question it seems to me involves 
the Commission’s position with reference to the use of Gov¬ 
ernment reports. Now, if the Commission has an established 
practice that it does not and will not give any considera¬ 
tion to Government reports, that would have direct bearing 
as to your ruling. Now, I do not know what the position of 
the Commission in that respect is. 

Examiner Pratt: The rule under Subtitle D, Section 8, 
covering reports of Governmental departments or agencies 
is as follows: 

I 

“( b) Copies of reports of any Governmental depart¬ 
ment or agency made by an employee thereof in the 
433 course of his duties in so far as they are material 
shall be admissible in evidence without further au¬ 
thentication than a statement from the proper custodian of 
any such record or from the person compiling the same 
that the. copy in question is a true copy of such recofd and 
that the record is what it purports to be.” 

Mr. Walker: I will object to the admission of tliat re¬ 
port even though it had such a certificate. I do not think 
it falls within that rule. 

Mr. Hunter: It seems to me it does, Mr. Examined; and 
I do not understand that it needs a certificate. We liave it 
authenticated by the witness on the stand. 

By Examiner Pratt: 

Q. Mr. Perry, are you the custodian of the records of 
the Advisory Committee on Education by Radio?! A. I 
do not know whether I have that status or not. Tiie ma¬ 
terial— 

Q. Did you compile this material yourself? A. Yes. 

Examiner Pratt: This will be admitted. 

Mr. Segal: I take it that my objection to its materiality is 
overruled? 

Examiner Pratt: The objection is overruled except as to 
the point of materiality, and that ruling will be reserved 
until the Examiner’s report. 
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Continuing direct examination. 

By Mr. Hunter: 

Q. What is your judgment as to the necessity of 
434 an educational institution controlling its own radio 
station instead of being dependent on commercial sta¬ 
tions for time? 

Mr. Segal: Objected to as calling for an opinion. 

Examiner Pratt: The objection is overruled. 

The Witness: 

A. My judgment is that an educational institution is 
under that necessity if it goes into educational broadcasting 
at all, for the reason that it cannot control what it puts on 
the air unless it controls the station from which it is broad¬ 
cast. 


By Mr. Hunter: 

Q. And what do you say as to the necessity of its know¬ 
ing that it will have control of time for a considerable 
period in the future in order to prepare its educational ma¬ 
terial ? 

Mr. Segal: The same objection. 

Examiner Pratt: The same ruling. 

The Witness: 

A. I should sav that it was under that necessitv. 

Mr. Hunter: That is all. 

Cross-examination. 

By Mr. Segal: 

Q. Mr. Perry, have you ever heard the evening program 
fromWCAJ? A. No. 

Q. Have you ever studied their makeup ? A. No. 

Q. Except from what you have heard during the 
435 course of this hearing here, do you know anything 
about them? A. I have heard comments about it. 

Q. That is, about their evening programs? A. I don’t 
recall specifically about their evening programs. 
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Q. So that you are not undertaking to give tliisi Com¬ 
mission any opinions of the evening programs that have 
been given over WCAJ? A. No. 

Mr. Segal: Now whatever cross-examination I hkve of 
Mr. Perry with reference to the booklet which hafe been 
admitted in evidence, I desire, if I am permitted, to con¬ 
duct without waiving my objection to the admissibility of 
the book. 

Examiner Pratt: The record will show that. 

Mr. Hunter: Mr. Examiner, of course that involves that 
in case there should be any ruling either by the Examiner 
or by the Commission excluding the exhibit, you also ex¬ 
clude from the record any parts which may either lie read 
into the record now by Mr. Segal or referred to. Ifi other 
words, I do not want any possibility in this cross-examina¬ 
tion of him selecting certain parts and making an effort to 
get those into typewriting and still preserve his objection 
to its admissibility. Now, for that reason I object j to his 
cross-examination and to the statement of any part of the 
report unless there is that understanding. 

Examiner Pratt: I think that understanding is perfectly 
reasonable, Mr. Segal. 

Mr. Segal: Sure. 

Examiner Pratt: And so far as the Examiner is 
436 concerned, that will be the procedure. 

| 

By Mr. Segal: j 

Q. Mr. M. H. Aylesworth, President of the National 
Broadcasting Company, is a member of your Advisory 
Committee, is he not? A. Yes. 

Q. And Mr. William S. Paley, President of the Columbia 
Broadcasting System, is a member of that committee? A. 
Yes. 

Q. That committee does not take any position in this 
particular controversy, does it, with reference to the com¬ 
parative educational values of WCAJ and WOW in even¬ 
ing programs? A. No, sir. 

Q. And you do not want to be understood as testifying 
to that? A. No. 

Q. You have testified about certain of your opinions, 
Mr. Perry, with reference to the necessity of an educa¬ 
tional institution such as WCAJ controlling this station. 

i 

! 

i 
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Do you base those opinions upon the data that you have in 
this report? A. Yes, and on other information that I 
gathered. 

Q. A subcommittee of the Advisory Committee is called 
a fact-finding committee, is it not? A. Yes. 

Q. Is it not true that that fact-finding committee made 
this statement: “The best educational material is 

437 from chain stations”? A. I believe that to be true. 
If it is stated there, it is. 

Q. That is on page 22 of the report? A. Yes, sir. 

Q. There is considerable amount of enthusiasm ex¬ 
pressed throughout this report in connection with educa¬ 
tional programs that are being broadcast by what some of 
us have called commercial stations, that is, stations who 
are in the broadcasting business? A. Yes. 

Q. And that is reflected all through the report, is it not? 
A. Yes. 

Q. The report devotes considerable attention to the Ohio 
School of the Air. That is broadcast over stations that are 
in the broadcasting business, is it not? A. That is broad¬ 
cast through two stations. 

Q. Over WLW, are they not, and one other? A. I may 
be incorrect in that. They use the studio of an educational 
station, WEAO, and also the studio of WLW, and the pro¬ 
gram goes on the air from WLW as a rule, which is a com¬ 
mercial station. 

Q. A station in the broadcasting business? A. Yes. 

Q. There are a lot of questions given here—a sort of a 
question and answer form of discussion in one of the chap¬ 
ters, and I notice this language in here: 

“Almost unanimously, commercial broadcasters favor 
educational broadcasting. The time given free of 

438 charge for educational programs is a part of their 
large contribution to education. One broadcasting 

chain is reported as spending $300,000 a year on a pro¬ 
gram for schools which occupies one period per week. An¬ 
other offered to place a daily period, for which advertisers 
would pay $333,000, in the hands of any group of educa¬ 
tors that would provide suitable programs. After a long 
and unsuccessful search for an educational organization 
willing to use this time, this company found a commercial 
sponsor for the school programs.” 
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You are familiar with that situation, are you? A. Yes. 

Q. WLS, a station in the broadcasting business in Chi¬ 
cago, is very favorably mentioned here, is it not, for its 
educational programs? A. Yes. 

Q. And that applies also to KYW of the Westinghouse 
Company and of the Chicago Herald-Examiner? A. I don’t 
recall a statement about that, but I do know that that 
might be included in such a statement. 

Q. And they are very favorably regarded for tlieir edu¬ 
cational programs, are they not? A. Yes. _j 

Q. And that applies also to Station WBZ, WBZ being 
a station of the Westinghouse Company on a cleared chan¬ 
nel at Springfield, Massachusetts, in the broadcasting busi¬ 
ness? A. Yes. 

Q. And there are a number of such broadcasting busi¬ 
ness stations that are favorably commented on for 
439 their educational programs in this report ? j A. Yes. 

Q. I notice also that in the next section of this 
report, favorable comments are made by the committee on 
the various national public debates by prominent speakers 
over the N. B. C. network, and of the inter-collegiate de¬ 
bates that have been broadcast from WJZ and its asso¬ 
ciated stations? A. Yes, sir. 

Q. There are also favorable comments made about broad¬ 
casting of an educational nature from WMAQ andiWEAF, 
which are both in the broadcasting business ? 

Mr. Hunter: Mr. Examiner, it seems to me that this is 
in no way a cross-examination. What counsel is doing is 
simply culling out here and there certain passages and 
reading them into the record. Now, it seems to ;me that 
there is no occasion for that. If the exhibit is finally ad¬ 
mitted, why, he may make use of any such extracts in his 
brief, taken in the exhibit. There is no occasion; to read 
them into the record. 

Mr. Segal: Well, if I may state my purpose ini that—I 
am afraid I am not, possibly, making myself sufficiently 
clear to you, Mr. Hunter. I asked Mr. Perry if ;his con¬ 
clusions about which he testified in response to yofir ques¬ 
tions were based on the material in this book, and I am 
now going through and pointing out the material, and then 

13—5425a ! 
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I am going to ask general questions with reference to it. 

Mr. Hunter: Well, he also said that his opinion was 
also based on other data in the report. 

Mr. Segal: Well, as I understand it, you have tendered 
him as an expert on education by radio, and an ex- 

440 pert may be cross-examined on any textbook in which 
lie places reliance. 

Mr. Hunter: But I do not see any occasion for your 
culling out and reading certain passages into the record. 

Mr. Segal: I am just asking him if they are correct, that 
is all. 

Mr. Hunter: No, you are undertaking to read them. Of 
course the exhibit will show they are there. 

Mr. Segal: I have never recognized that the exhibit is 
correct. I am establishing the correctness of these particu¬ 
lar facts by Mr. Perry. 

Examiner Pratt: Objection overruled. 

The Witness: Mr. Examiner, it would be possible for me 
to elaborate my replies so as to include more of the picture 
if the Examiner wishes. 

Examiner Pratt: If the question is asked which requires 
a yes or no answer, you may say yes or no and add such 
explanation as you think proper. 

By Mr. Segal: 

Q. Well, there is not much need for my going through 
all of the matter that I have noted down, but a number of 
these stations have received commendation in this report, 
have they not? A. Yes. 

Q. WFI and such stations? A. Yes. 

Q. There is no need to go through all of them. The Na¬ 
tional Broadcasting Company, to whose service WOW sub¬ 
scribes, has been very favorably commented upon by your 
organization throughout its report, has it not? A. 

441 Yes. 

Q. And among the material in this report upon 
which you place reliance, I find the following statement 
attributed to Mr. M. H. Aylesworth, the President of the 
National Broadcasting Company, and I want to ask you 
if he made this statement to your organization: 

“If the Advisory Committee on Education by Radio 
recommends an educational program, our stations will put 
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it on at once. Even if we didn't want to, we should have 
no choice. And within twelve months every station in the 
country will be putting them on . 9 9 

i 

That ends the quotation. And then the report goes on: 

‘‘ Mr. Aylesworth was asked if he meant to say'that he, 
would sacrifice the revenue from valuable evening hours 
to put on educational programs, and he replied, ‘Exactly 
that.' 99 

i 

i 

That took place, did it not? A. I doubt, Mr. Examiner, as 
to what I ought to say in reply to that, because I was not 
present when Mr. Aylesworth said that. And I do not re¬ 
call that I handled the- 

| 

Mr. Segal: It is at the bottom of page 151, andjthe top 
of page 152. j 

By Examiner Pratt: ! 

Q. Your recollection may be refreshed by that. A. My 
answer is that that is correct. 

Q. If you care to refresh your memory, you may do so. 
A. I remember the statement very well. 

! 

By Mr. Hunter: 

Q. You remember that the statement is in the doc- 
442 ument ? A. I remember that the statement is in the 
document. 

Q. Yes, but you were not present when it was made? 
A. No. 

Mr. Hunter: Well, Mr. Examiner, I object to the ques¬ 
tion because it cannot elicit anything further than what 
is in the exhibit. 

Examiner Pratt: You have offered this as your exhibit. 
It has been received in evidence, at least insofar as it is 
material. If Mr. Segal wishes to ask how the matter came 
to be in the record, he may do so. I will leave that for 
him, however. 

I 

By Mr. Segal: 

Q. Well, as far as you know, Mr. Perry, that did take 
place? A. Yes. 


i 

! 

i 
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Mr. Segal: That is all the cross-examination I have. 
Thank yon. 

Redirect examination. 

By Mr. Hunter: 

Q. Can you make an explanation as to WBZ in order to 
clarify the answer you gave? A. Yes. 

Q. Will you give that explanation, please? A. WBZ 
started by offering very liberal amounts of time to the 
Massachusetts Department of Education Extension Di¬ 
vision. For several years the arrangement was satisfac¬ 
tory apparently to both parties, but as the time became 
very valuable and the pressure to sell it and get 
443 the money out of it became greater, WBZ sold the 
time and crowded the Massachusetts State Depart¬ 
ment of Education into shorter and poorer time periods. 
This is cited by educators as one of the outstanding in¬ 
stances illustrating the necessity for educators having sta¬ 
tions of their own because their tenure on commercial sta¬ 
tions is uncertain, because their programs are censored at 
times, and because in general they lack control of what 
they put out over the commercial stations. 

Q. Have there been other instances of the same sort? 
A. Yes. 

Mr. Segal: Just a moment. I object to that as calling 
for a conclusion, and hearsay. 

By Examiner Pratt: 

Q. Have there been other instances of the same sort to 
your knowledge? A. Yes. 

Mr. Hunter: That is all. 

Further cross-examination. 

By Mr. Segal: 

Q. Just one question. I notice you referred in your dis¬ 
cussion of the Westinghouse station to poorer and better 
hours. Which is the better hour, 4:30 in the afternoon or 
9 p. m. for educational purposes? A. It would depend 
upon what educational purpose. 
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Q. Adult education. A. Well, it would depend on what 
adult education. If it were parental education, which is 
listened to by women, it might be better than 9 o’clock; 

4:30 might be better than 9 o’clock. 

444 Q. Well, I mean educational programs like light¬ 
ning protection and so on. 

Mr. Hunter: I submit, Mr. Examiner, that the question 
as originally asked was with reference to educational pro¬ 
grams, and I take it the witness has not finished his an¬ 
swer to that question. 

Examiner Pratt: The witness may proceed to complete 
his answer if he had not finished. 

The Witness: I thought I had finished. May I Hear my 
reply? | 

(Thereupon the last answer was read by the reporter as 
above recorded.) 

By Examiner Pratt: 

Q. Mr. Perry, do you have anything further to I say in 
that connection? If you have, you may say it. A. The 
answer to be complete would have to be an answer to each 
specific type of education material—education program. 
The desirability of the hour depends upon the listening 
audience at that hour. Women, it has been founds listen 
during the daytime when men are at work and unable to 
listen. Both men and women listen in the evening;. And 
there is difference in evening hours. The hours preceding 
the opening of the theatre may be better for certain pur¬ 
poses. The hour after the theatre may be better for other 
purposes. 

By Mr. Segal: 

Q. You do not believe a station could render a very 
complete educational service on one-seventh time, do you? 
A. It could not be a complete educational service, no. 

445 Mr. Segal: That is all. j 

Examiner Pratt: Any other questions to be asked 

of the witness? 

The Witness: May I add to my answer, Mr. Examiner, 
that a complete educational service could not be rendered 
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with full time by any one station. The field of education 
is so broad that it could not all be covered by one station 
even though it operated 24 hours a day. 

Examiner Pratt: Any further questions? 

Mr. Hunter: That is all. 

(Witness excused.) 

Mr. Hunter: I have one more question to ask Mr. Jen¬ 
sen, to clear up one point. 

Examiner Pratt: All right, Mr. Jensen, resume the 
stand. 

Whereupon J. C. Jensen resumed the stand as a witness 
on behalf of Station WCAJ and, having been previously 
duly sworn, further testified as follows: 

Direct examination. 

By Mr. Hunter: 

Q. Did you accept the hour of 9:30 p. m. during the 
summer to accommodate WOW? A. We did. 

Q. What was the hour that you wanted? A. For educa¬ 
tional purposes we want between 7 and 9 in the eve- 
446 ning. And the 9:30 period during the summer—the 
first fifteen minutes of that is Amos and Andy, and 
that is just the very thing we do not want from now on. 
We accepted it at their suggestion before we really knew 
what we had done. And we have been good sports thus 
far until we come to check things over again after day¬ 
light saving time is discontinued. But that is not the hour 
we want for educational work, but we have taken it. And 
that is one reason why we have not done so very much of 
what we call lecture hours this summer. Because that is 
the hour that people vrant entertainment, and we give them 
musical entertainment, as our programs testify. 

Mr. Hunter: That is all. 

Examiner Pratt: You may question, Mr. Segal. 
Cross-examination. 

By Mr. Segal: 

Q. Do I understand that you give the people entertain¬ 
ment when they want entertainment? A. We give them 
that class of entertainment. 
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Q. Do you have difficulty in holding your audience in 
competition with commercial features like Amos arid Andy? 
A. Everybody has. 

Mr. Segal: Thank you. 

Examiner Pratt: Any further questions? 

Mr. Segal: No further question. 

Examiner Pratt: The witness is excused. 

i 

(Witness excused.) 

Mr. Segal: If I may interrupt, Mr. Bradshaw and 

447 Mr. Stiles would like to be excused. They have a 
train to catch. 

Examiner Pratt: Yes. They may he excused so: far as I 
am concerned. 

Mr. Segal: There are not any more questions that you 
have of Mr. Stiles, are there ? 

Mr. Hunter: You are not going to put on any further evi¬ 
dence? 

Mr. Segal: No. ! 

Mr. Hunter: I w’as going to say that if you are going to 
put on some further evidence, I may want to ask J\£r. Stiles 
some questions. 

Mr. Segal: So far as the evidence is concerned, tl|e record 
is now closed. 

Examiner Pratt: Except for some testimony by the Com¬ 
mission. 

i 

Testimony on Behalf of the Federal Radio Corhmission . 

Mr. Walker: Mr. Barron, you may take the stand. 

Whereupon J. H. Barron was called as a witness on be¬ 
half of the Federal Radio Commission and, having been 
first duly sworn by Examiner Pratt, testified as follows: 

Direct examination. 

; 

/ 

By Mr. Walker: 

i 

i 

Q. Mr. Barron, you are employed by the Federal Radio 
Commission? A. That is correct. 

448 Q. Do you know into what classes the Radio Com¬ 
mission has divided broadcasting station facilities? 

A. Yes. 


! 
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Q. Into what classes? A. Into three classes: Those sta¬ 
tions which operate on clear channels, those on regionals, 
and those on locals. 

Q. And stations operating on 590 kilocycles under the 
present allocation are in which of those three classes? A. 
Regional. 

Q. Do you have before you the quota figures prepared 
pursuant to the mandate of the Davis Amendment and in 
accordance with the Commission’s general order, showing 
the facilities due to the State of Nebraska and the facilities 
which the State of Nebraska now has? A. I have. 

Mr. Segal: Just a moment. I object to any testimony 
along that line, there being nothing to show that any quota 
figures have been prepared pursuant to any mandate either 
of the Davis Amendment or any other law, no opportunity 
having been afforded me to ascertain how these quota 
figures have been prepared, or what they signify, or to 
cross-examine the persons who prepared them. 

Mr. Walker: The Commission’s General Order 91 or 92— 
Which is that? 

The Witness: 92. 

Mr. Walker (continuing): 92, I think answers Mr. 
Segal’s objection. 

Mr. Sesral: To which I can onlv state that General Order 
92 makes no reference to or provision for any alloca- 
449 tion of station licenses, any allocation of power, any 
allocation of frequencies or any allocation of hours 
of operation, but deals with some other quality known as 
a unit. The General Order No. 92 is on the face of it in¬ 
valid and void. 

Examiner Pratt: The objection is overruled. The Gen¬ 
eral Orders of the Commission, of which General Order No. 
92 is one, do provide for the allocation of frequencies and 
for the licensing of stations. General Order No. 92 pro¬ 
vides a standard for the determination of the proper allo¬ 
cations to each Zone and State. 

By Mr. Walker: 

Q. Mr. Barron, to what facilities on all three classes of 
stations is the State of Nebraska entitled, and what facili¬ 
ties does it now have? 
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Mr. Segal: To which I desire to object on the| ground 
that there is no legal classification of facilities. If counsel 
wants to ask him about hours of operation, station fre¬ 
quencies or number of licenses, I have no objection.; 

Examiner Pratt: The objection is overruled. 

By Mr. Walker: 

Q. Answer the question, please, Mr. Barron, j A. On 
cleared channels the State of Nebraska is due 2.40^ and is 
assigned 3.49. On regional channels it is due 1.33 and is 
assigned 1.64. On local channels it is due .35 and is as¬ 
signed .70. Total facilities to the State of Nebraska are 
4.08 due; 5.83 assigned. 

! 

Mr. Walker: That is all. ' 

i 

450 Cross-examination. 

i 

By Mr. Segal: 

Q. Mr. Barron, have you, or has the Commission to your 
knowledge, ever taken the total facilities now in us^ in the 
Fourth Zone and calculated Nebraska’s share of tho|se total 
facilities according to population? A. Yes, sir. 

Q. What are the total facilities now in use in the Fourth 
Zone not now allocated but actually in use in the Fourth 
Zone? A. Do you mean as not determined by the I station 
licenses but determined by the actual use? 

Q. Of your units, how many units are in use in the 
Fourth Zone? Not what they are due but what they have. 
A. I would say what is in use is to be calculated from the 
station licenses. I have those figures. 

Q. Have you ever calculated them in total numbeif in use 
in the Fourth Zone? A. I have not calculated th$m my¬ 
self, no. 

Q. Has any calculation been made? A. I do not; under¬ 
stand just what you mean by 4 ‘use”. 

Q. Actually assigned to the Fourth Zone. A. jYes, I 
think so. 

Q. When I say in use, I mean actually licensed. A. Yes, 
I think so. 

Q. And what are the facilities actually licensed in the 
Fourth Zone? A. On cleared channels, 57.01; 

451 regionals, 30.60; locals, 9.11. Total, 96.72. 

Q. What would be Nebraska’s share of those total 
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facilities according to population in the 1930 census ? A. I 
read those figures. I will repeat them if you wish. Of the 
clear it is due 2.40- 

Q. No, I am afraid you do not understand my question. 
In saying that Nebraska is due 2.40, you have taken a pro¬ 
portion according to population of the total facilities due 
the Fourth Zone. I am now asking you if you have ever 
made any calculation of the proportion of the total facili¬ 
ties actually assigned to the Fourth Zone? A. The propor¬ 
tion could be easily determined from the figures I gave you 
according to the population. 

Q. Well, has that calculation been made for the purposes 
of this case? A. Well, they were determined from the 
census figures. 

Q. I am afraid we are still not getting together on this. 

Examiner Pratt: The Examiner as well as the Commis¬ 
sion will take into account any frequency or call letter list 
which is already a part of this record by virtue of our rules 
and regulations, involving Nebraska. The Examiner as 
well as the Commission will take into account any General 
Orders, including General Order 92, which may be relevant. 
The Examiner as well as the Commission will take judicial 
notice of the latent census figures. And the rest is a matter 
of mathematical calculation. If you care to have the wit¬ 
ness make a calculation now, you may proceed. 

By Mr. Segal: 

452 Q. In testifying as to what was due Nebraska, you 
are taking a proportion, are you not, of what you say 
is due the Zone? Is that what you have done? A. Yes, that 
is true. The comparisons of the population of the State of 
Nebraska and the population of the Zone. 

Q. But you have not calculated a proportion of what is 
actually licensed to the Fourth Zone in excess of what you 
say is due it? A. I do not see how you could determine that 
until you determine what is due. 

Q. And you have not determined it in any way? A. I 
think it has, yes. 

Q. In figuring these units, a station of 5000 watts or more 
which occupies a clear channel, is credited as five units, is it 
not? A. Yes. 

Q. And a station which has another 5000-watt station 
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upon its frequency operating with it at night, is credited as 
four units, is it not? A. That is true. 

Q. Do you believe that the service area of a station is de¬ 
pleted by the introduction of another 5000-watt station 
upon its frequency in the proportion of five to four? A. I 
believe they represent the fair average. 

Q. You do believe that? A. Yes. 

Q. Has there been any calculation of what would be the 
effect on these figures you have read if WCAJ were to be 
placed on the frequency of 1120 kilocycles for day- 
453 time? A. No. | 

Q. Do you think that would result in any material 
disturbance to the quota figures? A. I could not day with¬ 
out calculating the definite figures. 

Mr. Segal: That is all. 

Mr. Hunter: No question. 

Mr. Walker: I have no further questions. 

Examiner Pratt: The witness will be excused. 

! 

(Witness excused.) 

i 

Mr. Walker: That is all on behalf of the Commission. 

Examiner Pratt: Are there any other witnesses;? 

i 

(There were no further witnesses called.) 

i 

Examiner Pratt: The case is submitted, and unless there 
is something more to be offered, the hearing is adjpurned. 

(Thereupon, at 2:50 p. m., Friday, September 12, 1930, 
the hearing was concluded and the case submitted.) 


| 

i 
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456-507 WOW Exhibit 5. 

Partial List of Educational Talks That Have Been Broadcast from Station WOW by Faculty Members 

of the Respective Schools. 
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Miss Margaret Fritschel.... University of Nebraska, College of The Adequate Diet. 

Medicine. 

Prof. F. J. Solis. Creighton University. Exporting to Central America. 

Dr. A. F. Tyler. Prof, of Roentgenology & Physio- 
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509 WOW Exhibit 7. 

List of Letters Received by Station WOW re “In the 

Playhouse with Jane”. 


Iowa: 


Adams 

County.. 

1 

Appanoose 

i i 

3 

Audubon 

t i 

1 

Buena Vista 

i i 

1 

Boone < 

t i 

1 

Cass 

a 

2 

Calhoun 

C i 

6 

Cherokee 

n 

1 

Carroll 

it 

3 

Crawford 

a 

1 

Clay 

a 

3 

Dickinson 

11 

5 

Emmet 

(C 

2 

Franklin 

11 

1 

Floyd 

cc 

1 

Greene 

a 

1 

Guthrie 

<< 

3 

Harrison 

a 

6 

Hamilton 

a 

1 

Humbolt 

a 

3 

Lyon 

tt 

1 

Mahaska 

a 

2 

Mills 

a 

1 

Marion 

a 

2 

Montgomery 

it 

2 

Monroe 

it 

1 

Monona 

a 

2 

O’Brien 

a 

1 

Osceola 

a 

2 

Plymouth 

a 

2 

Polk 

a 

7 

Pot ta watt ami 

11 

16 

Palo Alto 

a 

1 

Sac 

a 

1 


Kansas: 


Dickinson County. . 1 

Ellis 44 .. 1 

Geary 44 1 

Harvey 44 2 

Lincoln 44 2 

Marshall 44 1 

Mitchell 44 .. 2 

Pawnee 44 1 

Phillips 44 .. 11 

Republic 44 1 

Riley 44 .. 1 

Sedgwick 44 .. 1 

Smith 44 ..2 

Reno 44 .. 3 

Washington 44 .. 1 


21 

Minnesota: 


Brown County.. 1 

Faribault 44 2 

Jackson 44 3 

Lincoln 44 3 

Lyon 44 1 

Martin 44 1 

Mower 44 1 

Murray 44 1 

Pipestone 44 1 

Redwood 44 1 

Rock 44 2 

Waseca 44 1 


18 








FEDERAL RADIO COMMISSION. 


209 


Iowa (Continued): Missouri: 


Sioux 4 6 

.. 4 

Atchison 

County.. 1 

Story 

.. 1 

Macon 

a 

.. 1 

Shelby “ 

.. 7 



— 

Webster “ 

.. 4 



2 

Wapello “ 

. . 4 




Woodbury “ 

.. 20 

South Dakotj 

i: 


— 

Beadle 

County.. 4 


127 

Bon Homme 

a 

.. 4 



Brookings 

11 

.. 1 

North Dakota: 


Brule 

“ 

. . 1 

Dickey County 

.. 1 

Charles Mix 

a 

.. 1 

No address 

.. 10 

Douglas 

a 

.. 1 



Jerauld 

a 

.. 1 



Minnehaha 

a 

.. 8 



Moody 

a 

.. 1 



Hutchinson 

11 

.. 1 



Turner 


.. 1 



Union 

cc 

.. 1 
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510 Radio Programs for the Week May 

4 to 10 


Station WCAJ, Nebraska Wesleyan University, 

Lincoln, 


Nebraska, 590 Kc., 508.2 Meters. 

i 

i 

Sunday, May 4. 

8:30 a. m. Morning Radio Service, Mr. Paul Maves. 

11:00 a. m. First M. E. Church, Dr. H. P. Fdx. 

5:00 p. m. Vesper Services, Rev. Littrell, First Naz- 

arene Church. 

Monday, May 5. 

10:00 a. m. Convocation, School of Music. 

4:30 p. m. “Lightning Protection for the jHome,” 

Prof. J. C. Jensen. 

Tuesday, May 6. 

10:00 a.m. The Wesleyan Orchestra. 

4:30 pm. “The Nebraska Department of j Agricul¬ 
ture, Its Functions and Organization,” 
Mr. Kenneth Wernimont. 

9:30 pm. Wesleyan Girls Glee Club. j 

14—5425a 






210 


WOODMEN OF THE WORLD LIFE INS. ASSN. VS. 


Wednesday, May 7. 

10:00 a.m. Convocation, Address, Chancellor 

Schreckengast. 

4:30 p. m. Organ Recital. 

9:00 p. m. Wesleyan School of Music. 

Thursday, May 8. 

10:00 a. m. Convocation, Dr. Hamilton P. Fox. 

4:30 p.m. Cotner College School of Music. 

Friday, May 9. 

10:00 a. m. Musical Program. 

4:30 p.m. ‘ 4 News of the Colleges,” Prof. Claude 

Kinnick. 

Saturday, May 10. 

10:00 a. m. Science News. 

511 Radio Programs for the Week May 25 to 31. 

Station WCAJ, Nebraska Wesleyan University, Lincoln, 

Nebraska, 590 Kc., 508.2 M. 

Sunday, May 25. 

8:30 a. m. Morning Radio Service, Miss Dolores 

Clemens, Miss Mildred Westermark. 

11 :00 a. m. First M. E. Church, Dr. H. P. Fox. 

5:30 p.m. Vespers, Rev. G. K. Rubrecht, Grace 

English Lutheran Church. 

Monday, May 26. 

10:00 a. m. Convocation, Wesleyan Orchestra. 

4:30 p.m. News from the Alumni. 

Tuesday, May 27. 

10:00 a. m. Wesleyan Orchestra. 

4:30 p.m. “Public Employment Agencies,” Mr. 

Harold Gibbs. 

9:30 p.m. Musical Program. 

Wednesday, May 28. 

10:00 a. m. Student Convocation. 

4:30 p.m. “Current News Articles,” Mrs. Ethol L. 

Bishop. 

9:00 p.m. Bryan Hospital program. 

Thursday, May 29. 

10:00 a. m. Fifth Annual Honors Day program. 

4:30 p.m. “Private Employment Agencies,” Prof. 

E. G. Callen. 
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Friday, May 30. 

10:00 a. m. Patriotic program, American Legion. 
4:30 p. m. “News of the Colleges,” Prof.| Claude 

Kinniek. 

Saturday, May 31. 

10:00 a.m. Science News. 

512 Radio Programs for the Week Mar . 30 to Apr. 5. 

Station WCAJ, Nebraska Wesleyan University, pincoln, 

Nebraska, 590 Kc., 508.2 Meters. j 

Sunday, Mar. 30. 

8:30 a. m. Morning Radio Service, Augusta Kruger, 

Mildred Thomas. 

11:00 a. m. First M. E. Church, Dr. H. P. Fox. 

5:00 p. m. Vespers, Rev. Arthur Monkman, [Lincoln 

Height/is M. E. Church. j 

6:30 p. m. Open Forum, W. A. Luke, Lincoln Y. M. 

C. A. ! 

Monday, Mar. 31. 

10:00 a. m. Dr. H. B. Rhodes. J 

4:30 p. m. “Art and the Modern Mind,” £rof. E. 

R. Lewis. 

Tuesday, Apr. 1. 

10:00 a. m. Dr. A. O. Hinson. 

4:30 p.m. “American Diplomaed,” Prof. G. A. Bar¬ 
ringer. 

8 :00 p. m. Piano Recital, Elma Mae Crane. | 
Wednesday, Apr. 2. 

10:00 a. m. Dr. F. F. Travis. 

4:30 p.m. “Current News Articles,” Mrs. Ethol L. 

Bishop. 

9:30 p. m. The Wesleyan Orchestra. 

Thursday, Apr. 3. 

10:00 a. m. Chancellor Schreckengast. 

4:30 p. m. Musical Program, Cotner College.! 
Friday, Apr. 4. 

4:30 p. m. “News of the Colleges,” Prof. [Claude 

Kinniek. 

Saturday, Apr. 5. 

10:00 a.m. Science News. 
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513 Radio Programs for the Week Apr. 6 to Apr. 12. 

Station WCAJ, Nebraska Wesleyan University, Lincoln, 

Nebraska, 590 Kc., 508.2 Meters. 

Sunday, Apr. 6. 

8:30 a. m. Morning Radio Service, Merrill Bray- 

man, Vernon Crandall. 

11:00 a. m. First M. E. Church, Dr. H. P. Fox. 

5:00 p. m. Vespers, Rev. G. T. Savery, Caldwell 

Memorial United Brethern Church. 

6:30 p. m. Open Forum, W. A. Luke, Lincoln Y. M. 

C. A. 

Monday, Apr. 7. 

10:00 a. m. Convocation, School of Music, Vaunden 

Steele. 

4:30 p. m. Book report on A Daughter of the Sa¬ 
murai by Sugimoto, Alta Foster. 

Tuesday, Apr. 8. 

10:00 a. m. The Wesleyan Orchestra. 

4:30 p.m. ‘‘American Diplomacy,” Prof. G. A. 

Barringer. 

8 :00 p. m. Musical Program. 

Wednesday, Apr. 9. 

10 :00 a. m. Convocation, Dr. E. G. Cutshall, Pres¬ 
ident of Iliff School of Theolocrv, 
Denver. 

4:30 p. m. Organ Recital. 

9:30 p. m. School of Expression. 

Thursday, Apr. 10. 

10:00 a. m. Convocation, Wesleyan Male Glee Club. 
4:30 p. m. “Recent Scientific Discoveries,” Dr. C. 

J. Shirk. 

Friday, Apr. 11. 

10:00 a. m. School of Expression. 

4:30 p. m. '‘News of the Colleges,” Prof. Claude 

Kinnick. 

Saturday, Apr. 12. 

10:00 a. m. Science News. 
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514 Radio Programs for the Week Apr . 13 to 1^. 

Station WCAJ, Nebraska Wesleyan University, Lincoln, 

Nebraska, 590 Kc., 508.2 Meters. 

Sunday, Apr. 13. 

8:30 a.m. Morning Radio Service, Lorayne Larson, 

Mildred Barrett. 

11 :00 a', m. Dr. H. P. Fox, First M. E. Church. 

5:00 p. m. Vespers, Rev. Conrad Sauer, Emanuel 

Reformed Church. 

I 

6:30 p. m. Open Forum, W. A. Luke, Lincoln Y. M. 

C. A. ! 

Monday, Apr. 14. 

10:00 a.m. Shakespearian Readings by Mr. |Morris 

Greet. 

4:30 p. m. Book Report on Queen Victoria by Stra- 

chey, Adrian Hann. 

Tuesday, Apr. 15. 

10:00 a.m. Weslevan Orchestra. 

•> 

4:30 p. m. “ American Diplomacy,” Prof. |G. A. 

Barringer. 

8 :00 p. m. Musical Program. 

Wednesday, Apr. 16. 

10:00 a. m. Estes Park Convocation. 

4:30 p. m. “Current News Articles,” Miss Dorothy 

Bridges. 

9:30 p. m. Musical Program. 

Thursday, Apr. 17. 

10 :00 a. m. Recorded Music. 

4:30 p. m. Musical Program, Union College jSchool 

of Music. 

Friday, Apr. 18. 

10:00 a.m. J. C. White, General Secretary, Ne¬ 
braska Council of Christian Education. 

4:30 p. m. 4 ‘News of the Colleges,” Prof. Claude 

Kinnick. 

Saturday, Apr. 19. 

10:00 a. m. Science News. 
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515 Radio Programs for the Week April 20 to 26. 

Station WCAJ, Nebraska Wesleyan University, Lincoln, 

Nebraska, 508.2 Meters, 590 Kc. 

Sunday, Apr. 20. 

8:30 a. m. Morning Radio Service, Randall Nay. 

11 :00 a. m. First M. E. Church, Dr. H. P. Fox. 

5:00 p. m. Vesper Services, Dr. J. D. M. Buckner. 
6:30 p.m. Open Forum, W. A. Luke, Lincoln Y. M. 

C. A. 

Monday, Apr. 21. 

10:00 a. m. “Spoken Idols,” Mr. William Brown. 

4:30 p.m. ‘‘Catherine Mansfield as a Story 

Writer,” Miss May Hopper. 

Tuesday, Apr. 22. 

10:00 a. m. Recorded Music. 

4:30 p.m. “American Diplomacy,” Dr. G. A. Bar¬ 
ringer. 

8:00 p. m. Cotner College School of Music. 
Wednesday, Apr. 23. 

10:00 a. m. Dr. Hamilton Fox. 

4:30 p. m. Organ Recital. 

9:30 p.m. Wesleyan School of Music. 

Thursday, Apr. 24. 

10:00 a. m. Prof A. F. Sievers. 

4:30 p. m. Dr. C. J. Shirk. 

Friday, Apr. 25. 

8:05 a.m. Wesleyan Band. 

10 :00 a. m. High School Day Convocation. 

11:30 a. m. High School Orchestra Contest. 

1 :00 p. m. High School Band Contest. 

4:30 p. m. Track Meet Results. 

Saturday, Apr. 26. 

10:00 a.m. Science News. 

516 Radio Programs for the Week Apr . 27 to May 1. 

Station WCAJ, Nebraska Wesleyan University, Lincoln, 

Nebraska, 590 Kc., 508.2 Meters. 

Sunday, Apr. 27. 

8:30 a. m. Morning Radio Service, Helen Sandsted, 

Thelma James. 

11 :00 a. m. First M. E. Church, Dr. H. P. Fox. 

5:30 p.m. Vesper Services, Rev. Jas. M. McPher¬ 
son, Second Baptist Church. 
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Monday, Apr. 28. ! 

10:00 a.m. Convocation Exercises. 

4:30 p. m. “Recent Discoveries in Science,”j Dr. C. 

J. Shirk. | 

Tuesday, Apr. 29. | 

10:00 a.m. The Wesleyan Orchestra. 

4:30 p. m. “Nebraska Department of Agriculture— 

History and Organization, ’ ’ Mr. Ken¬ 
neth Wernimont. 

9:30 p. m. Musical Program. 

Wednesday, Apr. 30. 

10:00 a. m. Convocation Address, Chancellor 

Schreckengast. 

4:30 p. m. “Current News Articles,” Mrs. Ejtliol L. 

Bishop. 

9:00 p. m. Wesleyan School of Music. 

Thursday, May 1. ! 

10:00 a. m. School of Expression. 

4:30 p. m. Union College School of Music. 

Friday, May 2. j 

10:00 a.m. “What’s Worth Reading,” Mr. Walter 

F. Grueninger of Harper’s Magazine. 
4:30 p. m. “News of the Colleges,” Prof. Claude 

Kinnick. 

Saturday, May 3. 

10:00 a.m. “See America First,” Mr. “Max Big 

Man.” 


517 Nebraska 

December 8. 
8:30 a.m. 

11:00 a. m. 

5:30 p. m. 

6:15 p. m. 
December 9. 
10:00 a. m. 

4:30 p. m. 


Wesleyan University, WCAJ, liincoln, 
508.2 Meters. 


Morning Radio Service, Dorothy Laub 
and Helen Whitney. 

First Methodist Church Service, Dr. H. 
P. Fox. 


Vespers, Rev. F. A. Lenz, Calvary Evan¬ 
gelical Church. 

Open Forum, Mr. W. A. Luke. 


i 

Lyman Hoover, Student Secretary! Y. M. 

C. A. for Colorado. 

“Agriculture”, Prof. Hon. 




i 

j 
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December 10. 

10:00 a. m. Musical Program. 

4:30 p.m. “Why Study Spanish?” Miss Marietta 

Snow. 

8:00 p.m. “Behavior and Control of the Adult,” 

Prof. F. M. Gregg. 

December 11. 

10:00 a. m. Convocation, Chancellor Schreckengast. 
4:30 p. m. Magazine Articles, Mrs. Bishop. 

9:30 p. m. School of Expression. 

December 12. 

10:00 a.m. “Problems of Industrial Nebraska”, 

Prof. Glen Callen. 

4:30 p.m. “Are Rivers Human”, Prof. Wm. G. 

Bishop. 

December 13. 

4:30 p.m. Campus News, Prof. Kinnick. 

December 14. 

10:00 a. m. News from the Colleges. 

518 Nebraska Wesleyan University, WCAJ, Lincoln, 

508.2 Meters. 

December 15. 

8:30 a. m. Morning Radio Service, Ben Wallace & 

Vernon Crandall. 

11:00 a. m. First Methodist Church Service, Dr. H. 

P. Fox. 

5:30 p.m. Vespers, Rabbi Ogle, Temple B’Nai 

Jeshurum. 

6:15 p.m. Open Forum, Mr. W. A. Luke. 

December 16. 

10:00 a. m. “Cultural Values of Music”, Prof. Al¬ 
bert Sievers. 

4:30 p. m. Recent Developments in Science, Prof. 

Shirk. 

December 17. 

10:00 a. m. Musical Program. 

4:30 p.m. “Spanish Literature”, Miss Marietta 

Snow. 

8:00 p.m. “Behavior and Control in the Age of the 

Adult,” Prof. F. Gregg. 
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December 18. 

10:00 a. m. 
4:30 p. m. 

9:30 p. m. 
December 19. 
10:00 a. m. 
4:30 p. m. 

December 20. 

4:30 p. m. 
December 21. 
10:00 a. m. 

519 Nebraska 

December 22. 

8:30 a. m. 

11:00 a. m. 


5:30 p. m. 

6:30 p. m. 
December 23. 

10:00 a. m. 


4:30 p.m. 

December 24. 
10:00 a. m. 


4:30 p. m. 
8:00 p.m. 


December 25. 
10:00 a. m. 
4:30 p.m. 
9:30 p.m. 


Christmas Carols by Girls’ Glee Club. 
Recent Developments in Science, Prof. 
Shirk. 

Musical Program, School of Music. 

j 

Convocation, Bishop F. D. Leete. j 
“Origin & Types of Rivers”, Prof. W. 
G. Bishop. ! 

i 

i 

Campus News, Prof. Kinnick. 

News from the Colleges. 

Wesleyan University, WCAJ, Lincoln, 
508.2 Meters. 

i 

i 

Morning Radio Service, Dr. M. E. Gil¬ 
bert ; Music, Katherine Allen. 

First Methodist Church Service, | Dr. H. 

P. Fox. ! 

Vespers, “The Messiah”, by choir of 
Grace M. E. Church. | 

Open Forum, Mr. W. A. Luke, Y. il. C. A. 

I 

Christmas Stories for the Children, Mrs. 
Anna Loy. 

“Scientific Toys for that Boy”, Prof. J. 
C. Jensen. 

i 

Elizabeth Nichols & Delmar Neutzman, 
Gold Medal winners State W. 0. T. U. 
contests. 

“The Golden Age of Spanish j Liter¬ 
ature”, Miss Marietta Snow. 
Christmas Party. Greetings from 
friends of Nebraska Wesleyan & First 
M. E. Church, interspersed with Xmas 
music. 

i 

Christmas music. 

Silent. 

Musical Program featuring songs |of the 
season, Choir Havelock M. E. Church. 


i 
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December 26. 

10:00 a.m. Better Business Bureau Notes. 

4:30 p.m. “Stages in Development of Rivers’’, 

Prof. W. G. Bishop. 

December 27. 

4:30 p.m. “News from the Colleges”, Prof. Claude 

Kinnick. 

December 28. 

10:00 a.m. News Hour. 
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NEBRASKA WESLEYAN UNIVERSITY 

EXPANSION PROGRAM 

A 

-^1 the June meeting of the Board of Trustees it was voted to commemorate our fortieth annual Commence¬ 
ment by initiating an advance program to provide for immediate building and current expense needs, the 
total cost to be approximately $500,000. 

Since that time committees have been giving careful attention tP the various units of this program. These 
committees unanimously recommended the program to the Board of Trustees. The Trustees unanimously rec¬ 
ommended the program to the Annual Conference, and the Conference approved of the recommendations. 

On September 13, the Nebraska Conference Laymen's Association was in session at the Plymouth Congre¬ 
gational church, and adopted the following resolution: 

“IVe appreciate the growth and continued usefulness of the Nebraska Wesleyan 
University under the leadership of Chancellor Schreckengast. Its enlarged pro¬ 
gram calls for increased endowment and more adequate equipment . We recom¬ 
mend that at the earliest possible moment their trustees make plans for the 
accomplishment of these ends.” 

The following are units of this expansion program, all of which have been approved as urgent needs of the 
Nebraska Wesleyan University, except the last which has never been formally presented to the board. 

1. A Teachers College building. 

2. The first unit of a ladies 7 dormitory. 

3. A broadcasting station and astronomical observatory. 

4. Completion of the new athletic field. 

5. Addition of $250,000 to our endowment. 

6. Complete rehabilitation of the old Main Building. 
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NEW TRAINING SCHOOL BUILDING 


VL HE above is a photograph of the architect's drawing of an additional unit for our Teachers College. The 
congestion of our present building is almost unendurable. We have one of the best Teachers Colleges in 
the middle west. We are strong in everything except material equipment. The journal of the National Edu¬ 
cational Association named the training school of the Nebraska Wesleyan University as one of three schools in 
Nebraska that are prophetic of what is going to happen in education. The building will be 160 feet by 60 feet, 
two stories high, and will cost when fully equipped about $100,000. 
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NEW LADIES’ DORMITORY 


y^HE above is a photograph of the architect's drawing of the first unit of a ladies' dormitory. We sorely need 
such a dormitory to house our freshmen girls. Many are away from home for the first time, and need the 
protection afforded by this kind of a college home. Probably there is no other college in Nebraska that does 
not have at least one dormitorv for w’omen. 


Somewhere in Nebraska there must be people who can and will give largely toward this enterprise 
building will house 115 girls, and will cost when completed about $100,000. 
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Broadcasting Station and Astronomical Observatory 
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BROADCASTING STATION AND ASTRONOMICAL OBSERVATORY 

01 HE Nebraska Wesleyan University has from the first experimented with radio. Pro¬ 
fessor Jensen of our department of physics has been officially connected with the 
Association of College and University Broadcasting Stations, for years, and is now pres¬ 
ident of that association. Our station broadcasts the outstanding chapel addresses, the 
Sunday morning services of our college church, and is usually open to reliable organiza¬ 
tions having a moral and spiritual message. The Ministerial Association of Lincoln spon¬ 
sors a weekly vesper service, and an open forum. The best music is furnished by our con¬ 
servatory. Everywhere we hear favorable comment from people who like our programs. 

jB-Tf.. ■ 

We are favored in that we divide time with WOW of Omaha, but we need more favor¬ 
able housing conditions for our equipment. The rooms are on the* top floor of the C. C. 
White building. The aerials are attached to the slate roof and "frequent ly j olow down, 
and injure the roof. Our plan is to erect a good building between two high towers on the 
high ground on the north side of the campus, just north of the old athletic field. This ar¬ 
rangement will greatly improve our broadcasting facilities and increase our efficiency. 

i 

i 

The college has never had an astronomical observatory. The cultural value of the 
study of astronomy is apparent. These two buildings can be combined and fully equipped 
at a cost of from $20,000 to $25,000. 
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~ OUR NEW ATHLETIC FIELD 

2 \ year ago it was decided that the conditions on the east side of the campus were favorable for an athletic field, 
(j and about half of the work has been done. All the excavation is completed, sewer and water mains have 
been laid, the track has been cindered and cement curbs are placed. The banks have been sodded and the field 
seeded to blue grass. It is now in use. The total cost to date has been $14,000. Approximately $6,000 
of this is still unpaid. We still need a substantial iron fence and cement bleachers. To fully provide for this 
enterprise, we need to have 

To cover the debt on the field.$6,000 

To cover the cost of the fence. 3,000 

To cover the cost of bleachers.18,000 

Who Will Help Us? 
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ADDITIONAL ENDOWMENT 

The college sorely needs additional income, not for increasing overhead expenses but 
for faculty salaries. This year the auditors prepared a graph covering a study of five 
recent years. The graph showed that the operating expenses, and administrative ex¬ 
penses had remained practically constant, and that the teaching budget had increased pro¬ 
nouncedly. This is a college, and of course that is as it should be, but w T e never will be able 
to secure and hold the best men and women for this institution, and get recognition from 
the strongest standardizing agencies in the country until we can pay more adequate sal¬ 
aries. 

A few years ago we completed an endowment campaign in which we secured 
$250,000 from the General Education Board. This brought our total endowment in 
invested securities to about $915,000. We knew then, as we know now, that this amount 
of endowment is not enough to successfully operate a school of the size and quality of 
Nebraska Wesleyan University, but it seemed the best we could do at that particular time. 

Unfortunately since the completion of that campaign, interest rates have fallen from 
1 to U/ 2 %, making a difference in income from endowment alone of $10,000 to $12,000. Equal¬ 
ly unfortunately, since that time the slump in the receipts from the World Service have 
reduced the amount of money we receive from the Board of Education by more than 
$10,000. If we complete this program within the next year or two, we can add to our 
current budget $12,500 from increased receipts from interest on endowment, and possibly 
$2,500 in profit from the investment in the dormitory. This comparatively small expan¬ 
sion program is not in accordance with our needs. It is limited by our conception of the 
ability of our people to give, in view of their responsibilities to the needs of other enter¬ 
prises of the kingdom of God. 
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THE OLD MAIN BUILDING 

The old students have more sentiment about this building than any of the others. It 
is now forty-three years old, and naturally needs repairs. The plaster is crumbling in 
some rooms and will not hold to the ceiling. It sometimes falls in large chunks and is 
a menace to students and teacher. The paper does not adhere readily to the walls. In the 
basement the moisture has come through the walls, and it has been a gloomy, damp place. 
Yet we need this basement for our biology department. 

About a year ago we began the rehabilitation of the building, and the results are sur¬ 
prising. Metal lathe, water proof cement, oak floors, light paint, modern wiring and 
plumbing have done wonders. About two-thirds of the basement have been finished. 
The whole of the first floor hall and the office of the treasurer and registrar, and some 
class rooms on second floor have also been completed. All students, especially the older 
ones, are surprised and delighted at the change. The old library (to some of the older stu¬ 
dents it is the old chapel) has been made over into five delightful class rooms, as fine as 
can be found anywhere. 

It will take from $10,000 to $15,000 to complete this enterprise. This unit was not pre¬ 
sented to the board of trustees, but they know about the work and they fully approve. 

Any donor who wishes to direct that his contribution shall be given for this particu¬ 
lar purpose is invited to do so. 










































Upper Right—Physics Building 
Lower Right—Library Building 
Lower Left—Band Stand 
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ACADEMIC STANDING 



Accredited by the North Central Association of Colleges and Secondary Schools. 

Listed in Class A by the Graduate School of the University of Illinois. 

Listed in Class A by the University Senate of the Methodist Episcopal Church. 

Four hundred and forty-four students have been graduated in the past five years. Of this number 
142 have done advanced work in graduate and professional schools. 


Bulletin of the Nebraska Wesleyan University, Series XXIX, Number 12, June, 1930. Published monthly in October, 
November, December, January, March, June, and August, and semi-monthly in February, April, and May, by the Nebraska 
Wesleyan University, Lincoln, Nebraska. Entered as second-class matter and accepted for mailing at special rate of post¬ 
age provided for in Section 417, P. L. and R. Act of Aug ust 24, 1912, authorized January 6, 1930. 
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Proposed Dormitory for Women 

The above illustration is from a photograph of the architect’s drawing of the first unit of the proposed 
dormitory for women. Such a dormitory is greatly needed to provide for the freshmen women. Many are 
away from home for the first time, and need the pro tection afforded by this kind of a college home. Prob¬ 
ably there is no other college in Nebraska that does not have at least one dormitory for women. 

This building will accommodate one hundred fifteen women. The total cost will be about $100,000. 
Somewhere in Nebraska there must be people who can and will give largely toward this enterprise. 




Main Building 
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- n | “OLD MAIN” 

fa LL the sentiment and romance expressed in all the college songs throughout the nation inhere in 
/] L “Old Main”. In this one building Wesleyan began her fruitful career. It originally was the 
home of the liberal arts and the fine arts. The library was in one end of the fourth floor. The 
chapel hall was large enough for the assembled students and faculty in former days. 

| As the University has grown, several of these units have found housing in new and well-ap- 

____J pointed buildings. Main Building now contains the administrative offices of the University— 
those of the chancellor, the treasurer, and the registrar. Chemistry and the biological sciences have their 
class rooms, laboratories, and offices on the first and second floors. On the third floor the departments of 
English, Psychology, Geography and Geology, and mathematics are quartered. History, Political Science 
and Sociology, Journalism, Economics and Business Administration, the School of Art, Mechanical Draw¬ 
ing, and Typewriting are accommodated on the fourth floor. The offices of student publications, The Wes¬ 
leyan and The Coyote, were recently moved from The C. C. White Memorial Building to quarters on the 
fourth floor of Main Building adjacent to the office of the Director of Publicity. This arrangement places 
the news-gathering and news-disseminating agencies of the University in convenient proximity and makes 
for higher efficiency. 

Main Building has been re-finished and re-fitted in many of its offices, class rooms, and laboratories 
within the last year. This work will be continued from year to year until the whole building will have all 
the advantages and attractive appearance of the most modern structures. 

“Old Main” may be considered now the “home” of the College of Liberal Arts. This college combines 
in a very definite and positive way the cultural and the practical. It introduces the high-school pupil to 
the physical world about him, to the world of humanity, and to the world within his own being. This is 
effected through the gateway of literature, Philosophy, History, Economics, Sociology, and the sciences, in 
a program of sound scholarship, of ideality, of broad sympathies, and of enlarged service. 




Rachel Ann Lucas Library 
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RACHEL ANN LUCAS LIBRARY 

EBRASKA Wesleyan Library in early days of the University was housed in the Main Building, 
first on the third floor, and then in the south wing of the fourth floor, where it remained 
for seventeen years. In 1923 conditions were so crowded that a new location for the library 
became imperative. It was in this emergency that Mrs. Rachel Ann Lucas of Wisner gave 
to the University the splendid gift of $35,000 to apply on a library building. The gift was 
especially notable from the fact that Mrs. Lucas had never seen Nebraska Wesleyan, but gave 


because of her interest in Christian education and in the young people about her. 

In 1924 the new library building was dedicated and for six years has been the pride of Wesleyan cam¬ 
pus. The building, constructed of brick and stone, is designed in the style of the Italian Renaissance, is 
fireproof throughout, and is equipped with beautiful and substantial furniture. The large main reading 
room, accommodating 192 students, is well lighted and adequately equipped for quiet study and research. 
Rooms on the first floor designed for seminar work and a beautiful memorial room with a fireplace are at¬ 
tractive features as one enters the building. On this floor also are the offices of the dean of the College of 
Liberal Arts, and of the deans of men and of women. 


The students make excellent use of the library, an average of 600 calling on its resources daily. 

Two trained librarians, an assistant librarian, and student assistants comprise the staff, who look after 
the needs of the students and faculty. An orderliness which is apparent even to the casual visitor, makes 
this library highly useful to the student and the research worker. Citizens of University Place are also 


welcome at the library, and they make use of the reference facilities afforded. 




The C. C. White Memorial Building 
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— I THE C. C. WHITE MEMORIAL BUILDING 

r JS' HE C. C. White Memorial Building took its beginning from a large gift of Mrs. C. C. White, whose 
Jm husband was for many years president of the board of trustees and worked assiduously for the ad- 
i vancement of Nebraska Wesleyan University. Another large sum accrued from the gifts of recent grad- 

uating classes for the purpose of installing a pipe organ. The organ has been in use for four years. 

\ This building houses all the units of the College of Fine Arts (excepting the School of Art, which 

__ ' is in the Main Building). In the north wing are the offices and studios of the School of Music. The 

departments of voice, piano, and orchestra constitute one of the best schools of music in this part of the country. 
The faculty has had the best training which the studios of the United States and Europe can offer. There are about 
t\\ k enty-five private practice rooms for the music students. 

The organizations growing out of the instruction in music have done much to make the name of Nebraska Wes¬ 
leyan University known far and wide. The men’s glee club has performed in most sections of Nebraska for the 
past twenty-five years. The womens glee club has not traveled as widely, but it has long maintained a high standard 
of artistry. Wesleyan has an orchestra and a band in which any institution might well take pride. 

The School of Expression and the closely related Department of Speech have quarters in this building. Ex¬ 
pression Hall is especially fitted for practice and instruction. Pupils have opportunities to make frequent public 
appearances in interpretative reading and in plays. The dramatic club has each year a full schedule of public per¬ 
formances. 


In public speaking Wesleyan has made a phenomenal record. The past five years show that Wesleyan has 
won fourteen first prizes in seventeen state and regional contests. From 1923 to 1929 Wesleyan won six national 
championships in oratory. In debate Wesleyan has won fifty-seven decisions out of seventy engagements. 

The auditorium is in the White building and has a seating of about 1600. The number of public performances 
ini music, expression, and dramatics constitutes an attractive feature of life in this university. WCAJ, located in 
this building, is the only exclusively educational station i n Nebraska. Many of the musical and dramatic programs 
are broadcast by students. 

A few of the courses in the College of Liberal Arts are taken care of in this building. The quarters for the 
kindergarten and primary work as a part of the Teachers College are on the first floor. The Woman’s Wesleyan 
Educational Council, the Y. W. C. A., and the Y. M. C.A. have attractive rooms on the second floor. 




' v msmz'. 


i i i 

I | 

1 1 

J-.-l -1 

!. ! 

I i 


240 


Van Fleet Teachers College 
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having more than three hundred pupils. This furnishes supervised teaching for teachers in training under normal 
school conditions. The enrollment in each room is equal to the normal enrollment in our city schools. The Train¬ 
ing School is organized under the following departments : The Nursery School; The Kindergarten-Primary School; 
The Intermediate School; The Junior High School; and The Senior High School. There were 382 teachers in train¬ 
ing last year and about the same number this year. Last year practically 90 per cent of the Teachers College 
graduates were located in teaching positions. This year prospects are better for a larger percentage of placement. 

The Teachers College issues all kinds and grades of certificates (except Smith-Hughes certificates) granted by 
any institution. These certificates are made the basis for the issuance of state certificates in practically all other 
states also. Graduates of the Teachers College with the degree, Bachelor of Science in Education, are given full 
graduate standing in Columbia University, The University of Chicago, and other graduate schools of Education. 

In the spring of 1928 The National Education Association published in its journal a list of schools called “Schools 
That are Prophecies”. This was a list of schools that were breaking away from the traditional types of school ad¬ 
ministration and carrying on a distinctive type of progressive education. The Nebraska Wesleyan Teachers Col¬ 
lege was included in this educational directory. There were only three Nebraska schools to receive this recognition. 
One of these schools is a well-known city system, at that time under the supervision of a Wesleyan alumnus; the 
Nebraska Wesleyan Teachers College was the only teacher-training institution in the state to be placed in this list 
of “Schools That are Prophecies”. 



THE TEACHERS COLLEGE 

HE Teachers College is a complete and well-organized institution for the training of teachers. It offers 
training from the nursery school to and including the senior high school. Four members of the fac¬ 
ulty give theoretical courses in Education and ten members are giving their time to the supervision 
of student teaching. This represents one of the larger faculties of professional training in the state, a 
staff of more than twenty members. 

The Teachers College operates one of the largest and most complete Training Schools in the state, 




Physics Building 
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7==T| PHYSICS BUILDING 

! ” Mg' HE Physics Building houses the power plant and the Department of Physics. The power p ] ant 
Jm has facilities for heating all of the buildings on the campus, and for furnishing electricity for 
!|Jf light and power purposes. Steam is produced in three return-tubular boilers equipped with 
^ under-feed stokers for burning cheap grades of steam coal. Here are found also the boiler-feed 

^ pumps, vacuum pumps, and a fan for forced draft. A 65 kw. Westinghouse turbo-generator unit 

__ supplies 3-phase electric power at 220 volts. The switchboard contains a full set of indicating 

instruments, such as voltmeters, ammeters, wattmeters, and a frequency indicator. The switchboard is 
also connected to the lines of the city power company for supplementary service. 

The Department of Physics occupies the entire second floor of the building, and the annex. The general 
Physics laboratory is 18x84 ft. and is well equipped with tables, lockers, galvanometer shelves, and instru¬ 
ment cases. There are two dark rooms for work in optics and another for work in photography. One room 
is used for amateur radio sets and radio experimenting. It contains two amateur transmitting stations and 
receiving apparatus for television. 


The Physics lecture room has tablet chairs, a stereopticon for lantern slide and opaque projection, a 
lecture table, and a projecting galvanometer. The office contains cabinets for demonstration apparatus, 
reference books, and bound magazines. The advanced electrical laboratory is used for experimental 
work in electrical measurements and radio, and for research. At the present time an important investiga¬ 
tion connected with lightning phenomena is in progress. For this work two separate grants of funds for the 
purchase of special recording instruments have been obtained and other valuable apparatus is lent by the 


United States Weather Bureau. 




mm 




The Gymnasium 


























THE GYMNASIUM 

HE gymnasium is the center around which the work in Physical Education, intramural athletics, and 
intercollegiate sports is carried on. Nebraska Wesleyan University believes in the doctrine of a sound 
mind in a sound body. The general charge of athletics is under the direction of two faculty committees, 
one for men and one for women. 

The gymnasium is well equipped with apparatus for floor work and with lockers and showers. The 

_ basketball floor flanked by raised seats is the scene of many contests with teams from leading colleges and 

universities of the Middle West. The University has one of the best athletic fields in the state. 

Five hours of physical education are required of all men in residence during the freshman and sophomore years. 
Not more than two hours of this requirement may be met in any one semester. In this five hour requirement, two 
hours must be earned in regular gymnasium classes, and two hours in competitive athletics. The athletic require¬ 
ment may be met in either collegiate or intramural athletics. 

1 In intercollegiate athletics, Wesleyan meets the leading colleges and universities in this part of the country in 
football, basketball, track, cross-country running, and tennis. One hour credit is allowed for regular practice and 
competition during the regular season in any one of these sports. 

In intramural athletics, the student may participate in basketball, track, baseball, cross-country running, tennis, 
golf, and swimming. Information regarding the credit allowed for participation in these sports may be secured from 
the head of the Department of Physical Education for Men. 

Five hours of physcial education are required of all women in residence during the freshman and sophomore 
years. One year only of physical education is required of candidates for the one and two-year certificate. 

A regulation gymnasium costume which costs $6.50 is required of all women taking the course. 

Credit in physical education practice courses is limited to one hour per semester, except for majors and minors 
in physical education. 


Women of all classes in physical education are required to take a physical examination at the beginning of the 
college year, or at the beginning of the semester in which their training begins. 

The general health of all women is carefully looked after by the head of the department, and by the examining 
physician for women. Special medical gymnastics is arranged for those whose health does not permit them to take 
the general class work. 




Manual Training Building and Cafeteria 
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MANUAL TRAINING 

HE manual training shop occupies the first floor of the annex east of Main Building. In this stu¬ 
dents are trained in the theory and practice of machine and bench work so that they may as¬ 
sume charge of such work in the best high schools. Wesleyan University has supplied schools 
with expert teachers and mechanics. 

The equipment of the shop is of the best sort. The machinery includes lathes for both wood 
and metal turning. There are electrically operated band and circular saws, and an electric 
planer and a sander. Power drills and a forge supply the main equipment for various types of metal work. 
Some of this machinery was made in this shop under the direction of the instructor. If a saw becomes dull, 
the student simply attaches it to the automatic saw file, and proceeds to use another while the first is being 
sharpened. 

The articles of wood and metal made by the students invariably call forth words of admiration. Re¬ 
cently the city papers of Lincoln featured the work of a student, who had made a complete bed-room furn¬ 
ishing. These articles include even a vanity dresser and a banjo clock. 

CAFETERIA 

The Cafeteria is located on the second floor of this annex and is accessible from the corridors of Main 
Building as well as from the outside. Its central location renders it a great convenience to students and 
teachers coming from various parts of the campus. 

During the World War, when Wesleyan had the S. A. T. C., this building was erected to accommodate 
the soldier-sudents, whose regime required systematizing and economizing of time. After the war the 
upper floor was devoted to cafeteria uses. Since that time the popularity of the cafeteria has steadily in¬ 
creased. For the past three years, under the present management, the patronage has trebled. 

Wholesome and abundant food is served at a price covering the mere cost of material and service. A 
daily outlay for food ranging between sixty and seventy-five cents is considered the medium. A few fall be¬ 
low this range, a few above. 









Proposed Broadcasting Station and Astronomical Observatory 
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BROADCASTING STATION AND ASTRONOMICAL OBSERVATORY 


Xj HE Nebraska Wesleyan University has from the first experimented with radio. Professor Jensen 
of our Department of Physics has been officially connected with the Association of College and 
mt University Broadcasting Stations for years, and is past president of that association. Our sta- 

M tion broadcasts the outstanding chapel addresses, the Sunday morning services of our college 

^ church, and is usually open to reliable organizations having a moral and spiritual message. 

I —U The Ministerial Association of Lincoln sponsors a weekly vesper service, and an open forum. 

The best music is furnished by our conservatory. Everywhere we hear favorable comment from people who 
like our programs. 


We are favored in that we divide time with WOW of Omaha, but we need more favorable housing con¬ 
ditions for our equipment. The rooms are on the top floor of the C. C. White building. The aerials are 
attached to the slate roof and frequently blow down, and injure the roof. Our plan is to erect a good build¬ 
ing between two high towers on the high ground on the north side of the campus, just north of the old ath¬ 
letic field. This arrangement will greatly improve our broadcasting facilities and increase our efficiency. 

The college has never had an astronomical observatory. I The cultural value of the study of astronomy 
is apparent. These two buildings can be combined and fully equipped at a cost of from $20,000 to $25,000. 
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\EAR and a half ago it was decided that the conditions on the east side of the campus were favorable 
for an athletic field; at the present time about half of the work has been done 7 . All the excavation is 
completed, sewer and water mains have been laid, the track has been cindered, and cement curbs are 
placed. The banks have been sodded and the field is seeded to blue grass. It is now in use. This 
field compares favorably with any athletic grounds in the Middle West. 


The total cost to date has been $14,000. Approximately $6,000 of this is still unpaid. We still need a sub¬ 
stantial iron fence and cement bleachers. The trustees have recently authorized an appropriation to equip the field 
with lighting for night football. 


New Athletic Field 
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552-556 Program for the Week August 31 to September 6. 

Radio Station WCAJ, Nebraska Wesleyan University, 508 

Meters, 500 Kc. 

i 

Sunday, August 31. 

11:00 a. m. First M. E. Church, Dr. H. P. Fox. 
Monday, September 1. 

10:00 a. m. ‘ ‘ Great Universities: Chicago. ’ ’ Miss 

Ethel Booth. 

i 

4:30 p. m. Learning the Radio Code. 

Tuesday, September 2. 

10:00 a. m. Readings from “The Patient in Room 18”. 

Lauren Gilbert. 

4:30 p.m. “Projects in Citizenship.” Miss Maxine 

Maxwell. | 

9:30 p.m. Voice and Piano Recital, The Robbins 

Studio. 

Wednesday, September 3. 

10:00a.m. “Athletics for Women.” Mrs. Clara 

Brandt, Instructor in Physical Education 
for Women. 

4:30 p. m. Learning the radio code. 

9:30 p.m. Nebraska League of Women Voters.! 

10:00 p.m. Recital, Students of Mrs. Van Kirk. ! 
Thursday, September 4. 

10:00 a. m. Readings from “The Patient in Room 18.” 

Lauren Gilbert. 

4:30 p. m. Recorded Music. 

Friday, September 5. 

10:00 a. m. Travelogue. 

4:30 p. m. Current events. 

Saturday, September 6. 

10:00 a. m. Science news. ! 
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Nebraska Wesleyan Girls Glee Club 
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CALENDAR, 1930-1931 
First Semester 


Sept. 

15-16 

Monday-Tuesday, Freshman Conferences, Tests, 
Registration. 

and 

Sept. 

17 

Wednesday Completion of Registration in all Depart¬ 
ments. 

Sept. 

18 

Thursday 8:00 a. m., Organization of Classes; 10:00 
a. m., First Chapel Exercises. 

Sept. 

26 

Friday, All-University Night: The Y. M. C. A. and 
Y. W. C. A. Reception. 

Oct. 

3 

Friday, 10:00 a.m., Chancellor’s Annual Address; 
8:00 p. m., Annual Reception to the Students. 

. j 

Oct. 

10 

Friday, 2:00 p. m., Olympics and Interclass Recep¬ 
tions. 

Oct. 

15 

Wednesday, The First Annual Meeting of Phi Kappa 
Phi. 

Oct. 

17 

Friday, 6:00 p. m., Y. M. C. A. Annual Social Event, 
and Y W. C. A. Membership Banquet. 

Nov. 

7 

Friday Home Coming Day. 


Nov. 

14 

Friday, All-University Night: Social Event. 


Nov. 

17 

Monday, Election to Phi Kappa Phi. 


Nov. 

21 

1 

Friday, 10:00 a. m., Special Convocation: Senior 
Recognition. 

Nov. 

26 

Wednesday, 6:00 p. m. to Monday, December 1, 
a. m., Thanksgiving Recess. 

8:00 

Dec. 

16 

Tuesday, Annual Oratorical Contest. 


Dec. 

18 

Thursday, All-University Night: The Annual Christ¬ 
mas Observance. 

i 

Dec. 

19 

Friday 6:00 p. m. to January 5, Monday, 8:00 
Christinas Vacation. 

i. m., 



1931 


Jan. 

5-9 

Monday-Friday, Second Semester Registration. 


Jan. 

9 

Friday, All-University Night: Auspices College 
Council. 


i 


i 

i 



Second Semester 


Jan. 27-30 Tuesday-Friday, Semester Examinations. 

Feb. 2 Monday, Organization of Classes. 

Feb. 19 Thursday, Twenty-second Annual Pan-Wesleyan Ban¬ 

quet. 

March 16 Monday, Election to Phi Kappa Phi. 

March 20 Friday, All-University Night: Social Event. 

April 2 Thursday, 6:00 p. m., to April 8, Wednesday, 8:00 

a. m., Spring Vacation. 

April 17 Friday, 8:00 p. m., the University’s Annual Banquet 

to the Seniors. 

April 24 Friday, Fourteenth Annual High School Day. 

May 5-8 Tuesday-Friday, Registration for First Semester of 

1931-32. 

May 21 Thursday, 10:00 a. m., Honors Day. 

May 27 Wednesday, Examinations. 

May 28 Thursday, Examinations; 8:00 p. m., Senior Class 

Play. 

May 29 Friday, Examinations; 8:00 p.m., Advanced Student 

Recital, School of Music. 

May 30 Saturday, 6:00 p. m., Annual Phi Kappa Phi Ban¬ 

quet and Address; 8:00 p. m., Senior Recital, 
School of Expression. 

May 31 Sunday, 11:00 a. m., Baccalaureate Service. 

June 1 Monday, Examinations; Senior Exhibit, School of 

Art; 8:00 p. m.. Oratorio. 

June 2 Tuesday, Reunion Day; 10:00 a. m., Senior Ivy Day 

Program; 2:00 p.m.. Annual Meeting Executive 
Board, Woman’s Wesleyan Educational Council; 
2:30 p. m., Springtime Pageant, Department of 
Physical Education for Women; 6:00 p. m., An¬ 
nual Alumni Banquet and Address. 

June 3 Wednesday, 10:00 a. m., FORTY-SECOND ANNUAL 

COMMENCEMENT. 
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COLLEGE OF FINE ARTS 


OFFICERS OF ADMINISTRATION 

Isaac Butler Schreckengast, Ph. M., S. T. B., D. D. 

Chancellor of the University. 

Parvin Witte, B. S., Dean of the College of Fine Arts. 

Albert Frank Sievers, Director of the School of Music. 

*Enid Wyman Miller, B. L., A. M., Director of the School of Expression. 
Gladys Marie Lux, B. F. A., Director of the School of Art. 


FACULTY 

Albert Sievers, Professor of Piano. (Accredited to the University of 
Nebraska.) 

American Pianist, teacher and composer. Studied in Germany. Piaiio with 
Professors Weidenbach and Teichmueller, assistant piano teacher to Teichimueller. 
Harmony and composition with Professors Schreck and Jadassohn. Russian piano 
literature with Alvah Glover Salmon in Boston. Taught two years ini Cottey 
College, Missouri, then privately until 1915. From 1915 to 191S studied in Boston, 
with Harris Shaw and Bainbridge Crist. 

Ohio Wesleyan University, 1920-1924. Nebraska Wesleyan, 1924-. 

Clara Urania Mills, B. Mus., Professor of Theory, History an4 Har¬ 
mony. 

Received the major part of her training at the American Conservatory of Music 
in Chicago, completing graduate and post-graduate courses in piano wjith the 
President. John J. Hattstacdt and Heniot Levy, and in harmony and counter¬ 
point with Adolf Weidig. Later she spent a season abroad with Harold Bduer. 

Margaret Snodgrass, B. Mus., Instructor in Piano. 

Graduate Ohio Wesleyan. Postgraduate Ohio Wesleyan. Instructor Ohib Wes¬ 
leyan. 

Student with Frank Sheridan. Mannes School, New York. 

i 

Pauline Slonecker, B. F. A., Instructor in Piano. 

Graduate, Nebraska Wesleyan ; Postgraduate, Nebraska Wesleyan. 

Maude Hallet, B. Mus., Head of Children’s Department in Pianoi 

Parvin Witte, B. S., Professor of Voice. (Accredited to the University 
of Nebraska.) 

Student with William Shakespeare in London. Phelix Prochowsky in Berlin, 
Lucean Tequi in Paris, Oscar Seagle in New York and Frederick Bruepfger in 
Chicago. He is thoroughly familiar with all the great musical works, not only 
theoretically, but from practical experience as well. 

Leading tenor with the Bostonian Opera Company for two years, and for: a like 
period with the Castle Square Company of New York, supplementing this with 
four years of leading tenor roles in light opera companies. Appeared as soloist 
with the Chicago Symphony Orchestra, the Mineapolis Symphony Orchestjra »nd 
with others of like calibre, as well as with many large music festivals widely 
scattered over the country. Made a special tour of the Panama Canal Zone 
under government direction. Maintained studios for some years in Chicago and 
Kansas City, where he developed numerous voices for the concert platform. 
Head of Voice Department, Ohio Wesleyan, 1919-1921. Nebraska Wesleyan^ 1921-. 


i 

i 

i 


•On leave of absense for graduate study. 
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6 Nebraska Wesleyan University 


Anna Bradley Witte, Professor of Voice. 

Studied voice with Harry Christensen. William Thunder of Philadelphia, William 
Steele of New York, Frederick Bruegger of Chicago, and Parvin Witte. Solfeggio' 
with Miss May Westover, H. Clark Thayer: Harmony, H. Clark Thayer; Piano, 
with Francis Moore and Lucille Scott Sievers. When a child sang- with important 
artists of the city of Philadelphia and environs under the guidance of Mr. 
Christiansen; toured the United States and Canada as a member of the “Old” 
Botonian Opera Company; concertized with various organizations and with her 
husband, Parvin Witte, has appeared as soloist in most of the standard Oratorios: 
conducted private studios with her husband in Chicago, El Paso, and Kansas City. 

Oscar Bennett, B. F. A., Instructor in Voice, Head of the Public School 
f Music Department. 

Graduate of the University of Nebraska, School of Fine Arts, student with L^cile 
; Robbins; postgraduate work with Parvin Witte. Student with Loyal Philippe 
Shame. Scholarship student with Oscar Saenger Opera and Voice. Postgraduate 
l in Public School Music, Northwestern University. 

Henry Knies, Professor of Violin and Cello. (Accredited to the Uni¬ 
versity of Nebraska.) 

Instructor in Band and Orchestra Instruments. 

1904-1908, graduate. Conservatory of Music, Mainz, Germany; 1908-1920. private 
teacher and concert master in orchestras in Germany; 1918-1922. postgraduate 
under Ottomar Voight. Royal Conservatory, Berlin; 192S, postgraduate under 
Makar Buchner. Mainz a. Rhine; 1927, Nebraska Wesleyan College of Fine Arts. 

Geralyn Walroth Bennett, B. F. A., Instructor in Violin. 

Graduate of the University of Nebraska, School of Fine Arts. Student with 
Professor August Molzer. Piano with Ernest Harrison and Albert Sievers, 
Theory and History of Music under Rabbi Jacob Singer. 

Eudora Marshall Esterbrook, Professor of Organ. 

Received her preliminary training in the Chicago Musical College, Gottschalk Lyric 
School, and in the School of Music of DePauw University, where she specialized 
in Pipe Organ, Piano and Harmony, receiving diplomas at graduation from the 
latter two institutions. Subsequently she did postgraduate work under eminent 
instructors in these lines. 

For twelve years Mrs. Esterbrook was director of the School of Music in Hedding 
College, Illinois, during which time she was instructor on the Organ. Her ripe 
experience both as teacher and performer brings to her pupils the results of such 
training, to assist in their development as teachers of the instrument, or as solo 
performers. 

For ten years she was organist of the First Methodist Church, University Place. 

Enid Wyman Miller, B. L., A. M., Professor of Expression. Director 
of School of Expression. 

Postgraduate Diploma and A. M. Degree, Northwestern University School of 
Speech. 

Frances Goodhue, B. L., Acting-Director School of Expression. 

Graduate Nebraska Wesleyan School of Expression, 1926: Northwestern University 
School cf Speech. 1927. 

Alice Slama, B. S. in Speech, Instructor in Expression. 

Graduate Northwestern University School of Speech, 192S. 

Gladys Marie Lux, B. F. A., Professor of Art 

Graduate University of Nebraska School of Fine Arts, 1925. Student at School of 
the Art Institute and with A. Angorola. Instructor in Art University of Nebraska 
Summer Schools. Director of Art Central High School, Sioux City, Iowa. 

Exhibit, Omaha Art Institute: Mid-Western Artists’ Exhibit at Kansas City Art 
Institute and in traveling block print exhibit of the Omaha Art Institute. 
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Clara Riesland Brandt, A. B. 

Professor of Physical Education for Women. 

Guy Bayley Dolson, Ph. D. 

Professor of English Language and Literature. 

Fred Marion Gregg, A. M. 

Professor of Psychology. 

Bertha Watt McProud, Ph. B. 

Professor of Modem Languages. 

Edward Rust Lewis, Ph. D. 

Professor of Philosophy. 

Claude Joseph Shirk, Ph. D. 

Professor of Biology. 

Marietta Snow, A. M. 

Instructor in German. 



i 

I 


i 


l 


I 


i 


i 

i 


i 


i 

i 
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COLLEGE OF FINE ARTS 

At the meeting of the Board of Trustees in June, 1920, the College 
of Fine Arts was founded, comprising the Schools of Music, Expression 
and Art. 

While certain courses formerly offered in these Schools may still 
be pursued, on the completion of which certificates or diplomas are 
awarded, the College of Fine Arts offers four special courses, leading 
to the degree of Bachelor of Fine Arts in Music, Bachelor of Fine Arts 
in Expression, Bachelor of Fine Arts in Drawing and Painting, and 
Bachelor of Music Education, respectively. 

ENTRANCE REQUIREMENTS 

Graduates of accredited high schools may have full admission to 
freshman standing on 12 entrance units (24 points), conditional admis¬ 
sion on 11 units (22 points), completed in the senior high school (grades 
10, 11, and 12) ; provided that a year of algebra and a year of foreign 
language may be counted from work carried in grade 9, in such in¬ 
stances the total credits earned in grades 9 to 12 not being fewer than 
15. 

Nine academic units (IS points) are required, 7 of which shall con¬ 
sist of a major (3 units) and 2 minors (2 units each), which shall 
include English, foreign language, and mathematics. Academic sub¬ 
jects are defined as English, foreign languages, mathematics, natural 
sciences, and social sciences. A major in foreign languages may con¬ 
sist of three years in one language, or a year of one language and two 
of another, but a minor must be in a single language. The major and 
the minors are chosen from English, foreign languages, and mathe¬ 
matics. 

Graduates of accredited schools, presenting at least 12 units as 
specified above, may make up deficiencies in required entrance sub¬ 
jects by carrying college work in those subjects. Such credits may 
apply on the hours for graduation as free electives, but not to meet 
absolute or group requirements. 

Upon the successful completion of any one of the following pre¬ 
scribed four year courses, the student is recommended for the degree of 
Bachelor of Fine Arts in the branch of study which he has pursued. 

Among the entrance requirements, three years of English, two years 
of Latin and one year of physics are recommended. 
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Suggested Groups: 

I Major, English, 3 units. 

Minor, Foreign Language, 2 units in one language. 

Minor, Mathematics, 2 units. 

Social Sciences or Natural Sciences, 2 units. j 

II Major, Foreign Language, 3 units in one language, or 2 ujnits in 
one language and 1 unit in another. 

Minor, English, 2 units. 

Minor, Mathematics, 2 units. 

Social Sciences or Natural Sciences, 2 units. 

Ill Major, Mathematics, 3 units. 

Minor, English, 2 units. j 

Minor, Foreign Language, 2 units in one language. 

Social Sciences or National Sciences, 2 units. 

i 

REQUIREMENTS FOR GRADUATION 

i 

English I and II, two years of foreign language, and two ye^rs of 
physical education are absolute requirements in all courses. j 

Five hours of physical education are required of all students in resi¬ 
dence during the freshman and sophomore years. Physical Culture is 
not accepted as a substitute for Physical Education in the case of any 
candidate for a baccalaureate degree,—A. B., B. S., B. M. E., or B. F. A. 
in Music, Expression, or Art. Candidates for the B. F. A. in Expression 
who are taking the two-year diploma course are permitted to defer itheir 
Physical Education until the last two years of the B. F. A. course. | One 
year only of Physical Education is required of candidates for the one and 
two-year certificate. 

I 

Upon the successful completion of any one of the following 1 ; pre¬ 
scribed four-year courses, the student is recommended for the degrfee of 
Bachelor of Fine Arts in the branch of study which he has pursued. 
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THE SCHOOL OF MUSIC 

I 

The School of Music occupies the north half of the C. C. iWhite 
Memorial Building, which with its equipment, cost about $100,000. It 
has a sufficient number of studios and instruments, class rooiris and 
offices, and an auditorium with seating capacity of about 1,600. 

This magnificent building overlooks a campus of forty-four j acres 
beautified by walks, trees, shrubs and flowers. Such a delightful lopation 
is a true home for music. 


The Nebraska Wesleyan University was established forty years 
ago, and from its foundation, has advocated the co-ordination of physical, 
intellectual, esthetic and spiritual culture. The student finds fyere a 
School of Music associated with a College of Liberal Arts, a Teachers' 
College, a School of Expression, a School of Art, and a variety of liierary 
and religious organizations. 


The opportunities for liberal culture thus made possible are cj>f the 
highest importance to the student of music, who will not fail to find 
larger inspiration in the invigorating atmosphere of university life.! 


ORGANIZATION 

j 

The School of Music of Nebraska Wesleyan University offets an 
opportunity to study the art of music in an atmosphere of broad scholar¬ 
ship and interests. 

i 

i 

It serves several widely varying classes of music students: Those 
who expect to use music professionally, and with the endorsement oif the 
school and its diploma or degree; those vrho wish special work without 
meeting the entrance requirements of the regular courses; and college 
students who wish to major in music or take one or more courses for 
their general culture. The standard of the regular courses is of col¬ 
legiate grade. 

i 

Courses are organized in Applied Music, Piano, Voice, Violin, Violin- 
cello, Organ and Wind Instruments; normal courses in Public School 
Music. 

i 

To the Liberal Arts student work both in applied and theoretical 
music is offered, either as elective or organized as a lhajor or minor in 
Fine Arts. 

Work in applied music may be started at the beginning of either 
semester and at any degree of advancement 

i 

i 

i 

i 


I 

I 
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SPECIAL NOTICE 

All students who receive a degree from the College of Fine Arts 
are entitled to a First Grade High School State Certificate provided 
they will have taken fifteen hours of Education. 

Full time music students are not required to pay the Liberal Arts 
fee of seventy-five dollars a semester. Four hours in the Liberal Arts 
or Teacher’s College are granted full time music students without extra 
charge. The regular per hour fee will be charged for all additional 
hours. 

I 

The College of Liberal Arts allows credits in applied and theoretical 
music. 

| 

CONCERTS 

Among the musicians of international reputation who have appeared 
in Lincoln and at Wesleyan during recent years are: 

Pianists—Carreno, Lehvinne, Paderewski (three times), Bauer^ Ganz 
(four times), Malek, Gabrilowitsch, Zeisler, Landow, Hofman, Boguslaw- 
ski, Schmitz, Rachmaninoff, Friedman, Myra Hess, Maier and Pattison, 
Gieseking. 

j 

Violinists—Kubelik (twice), Sauret, Max Bendix, Kocian, Harltman, 
Ysaye, Kathleen Parlow, Eddy Brown, Efrem Zimbalist, Thibaud, Heifitz, 
Kreisler, Enesco, and Spalding. 

Vocalists—Schumann-Heink (four times), Holmes Cowper, Channa 
Cummings, Carl Dufft, Campanari, Abbott, Melba, Bonci, MacCorjnack, 
Galli-Curci, Homer, Clausen, Matzenauer Tiffany, Nevada Van de jVeer, 
Reed, Miller, Hempel, Lazzari, Ruffo, Tandy, MacKenzie, Florence j Mac¬ 
beth, Rosa Ponselle, and De Reszka singers, Louis Graveure, Clairei Dux, 
Sofie Braslau. 

Chamber Music Organizations—Flonzalley Quartette, Rically Quar¬ 
tette, Kneisel Quartette, and the Barrerre Ensemble, New York String 
Quartette. 

| 

Orchestras—The Chicago Symphony Orchestra (three concerts), the 
Minneapolis Symphony Orchestra (seven times), the New York Sym¬ 
phony Orchestra, the St. Louis Symphony Orchestra, and the Kansas 
City Little Symphony, Detroit Symphony Orchestra, Lincoln Little Sym¬ 
phony. 

i 

i 

Cellists—Vera Poppe, Pablo Casals. 

Splendid courses are booked for next year. 



l 
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PLAN OF INSTRUCTION 

Students enter the School of Music either as regular or special. In 
the former case, they pursue prescribed courses of .study and become 
candidates for degrees or diplomas. As special students they pursue 
such work as they may elect. 

It being the object to afford all students a thorough, symmetrical 
and comprehensive education in music, the courses in the various depart¬ 
ments are pursued according to the following general plan: Preparatory, 
Intermediate, Normal, Graduate and Post-graduate. 

I 

The number of yeras required for any grade cannot be specified, 
since so much depends upon the ability and preparation of each student. 
Beginners are accepted and students enter any grade of work for which 
they are qualified, it being understood that a grade does not necessarily 
correspond with a year of work. 

CHILDREN’S DEPARTMENT 

For children under twelve years of age a special course has been 
outlined, which will thoroughly acquaint the young pupil with the 
rudiments and theory of music. In conjunction with an adequate tech¬ 
nical preparation, this should serve as a suitable foundation upon which 
may be built the structure for a comprehensive musical education. 

REQUIREMENTS FOR GRADUATION 

All piano students entering the freshman class must be able to play 
music in the fourth grade. 

Students working toward the B. F. A. or B. M. E. degree in music 
must complete the last two years of their major with a full Professor. 

PIANO 

Requirements for Graduation—Students working for graduation will 
be required to give a recital in both their junior and senior year. The 
parallel requirements are: Harmony and counterpoint, four years; His¬ 
tory, two years; Ear training, one year; Musical Analysis, one year; 
Key Board Harmony; Chorus or Orchestra, 

VOICE 

Requirements for Graduation—Students working for graduation will 
be required to give a recital in both their junior and senior year. The 
parallel requirements are: Harmony and Counterpoint, four years; His¬ 
tory, two years; Ear training, one year; Musical Analysis, one year; Key 
Board Harmony; Piano and Chorus. 


I 
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VIOLIN 

Requirements for Graduation—The requirements for this 
are practically the same as those given for voice graduation. 


degree 


ORGAN 

i 

i 

It is the purpose of the organ department to prepare its graduates 
for efficient church service and concert work. 


Since an elementary knowledge of music and moderate skill is| neces¬ 
sary before work on the Pedal Manual is begun, pupils must haye had 
the equivalent of three years’ work in Piano-forte before they "will be 
accepted as pupils on the Pipe Organ. 

To enter the freshman year the pupils must have completed the 
fourth grade work in Piano-forte. 

i 

In addition to the general requirements, candidates for graduation 
must have completed the following courses: 

Service Playing. Church Music. 

Key Board Harmony. Sight Playing. 

Transposition. Organ Tuning. 

l 

i 

The course is modified to meet the needs of the individual student. 


OUTLINE OF ORGAN COURSE 

; 

1. Study of manual touch, pedal playing, hymn playing, easy jorgan 
works and elementary registration. 

! 

2. Progressive pedal playing, studies for manuals and pedals, ac¬ 
companiments, registration, compositions for church seryice. 

3. Advanced works of Organ School, including the Fugue and 
Sonata form. Accompanying the Oratorio. The pupil rmist be 
able to play efficiently for church service before admission to the 
next grade. A recital will be required during this year’s yrork. 

4. Advanced work in Organ Compositions of all schools. Phoir 
Training and Organ Tuning. A pupil recital is required for 
graduation which must include one of the major Bach composi¬ 
tions, one Sonata or Symphony and pieces by contemporary 
writers of different schools. 

A course of Piano Pedagogy for students preparing to teach j con¬ 
sisting of a serious of lectures by the Head of the Piano Department. 
These lectures will cover material used in teaching, basic principles, 
intellectual and emotional approach, the child mind, etc. 


I 

i 
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GRADING 


2G0 



i 


The grading system used in the School of Music is based on the 
requirements of the Liberal Arts College. 


Failure to meet in full the practice requirements automatically 
lowers the grade one letter. 


BI-MONTHLY STUDENT RECITALS 

These recitals are for the purpose of accustoming the student to 
public appearance. Attendance is obligatory on the part of all stjudents 
in the School of music. Non-attendance will affect grade. 

BACHELOR OF FINE ARTS IN MUSIC 


First Year 


Major, Instrumental or Vocal. 

Minor, Instrumental or Vocal. 

Harmony and Theory. 

English (1), (2).. 

Foreign Language—Modern. 

Physical Education. 

Ear Training. 

Chorus, Choir, Orchestra or Band 


First and 
Second 
Sefnester 



1 4 

! l 

i 

i 

! l 


16/2 


Second Year 

Major, Instrumental or Vocal. 

Minor, Instrumental or Vocal. 

Harmony. 

Keyboard Harmony. 

Musical Analysis. 

Foreign Language—Modern. 

Physical Education.. 

Chorus, Choir, Orchestra or Band. 



I 1 

i 16 Vi 
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Third Year 

Instrumental or Vocal. 

History of Music. 

Counterpoint and Composition.. 

Foreign Language. 

Keyboard Harmony.. 

Electives . 

Chorus, Choir, Orchestra, Band. 


Fourth Year 

Instrumental or Vocal. 

History of Music. 

Advanced Counterpoint and Composition... 

Electives . 

Foreign Language. 

Chorus, Choir, Orchestra, Band. 



Only two years of Foreign Language are required of students | in in¬ 
strumental. Other hours may be made up in electives, sanctioned by 
the dean. Ear Training is required of all students. Attendance at 
Chorus, Choir, Orchestra or Band is obligatory on all students in the 
School of Music. 

i 

PUBLIC SCHOOL MUSIC 


This department was organized for the purpose of meeting the 
growing demand for teachers and supervisors of music in the public 
schools. 

Public School Music is rapidly taking a place of equal importance 
with other branches of public school work. Teachers of public school 
music have an opportunity of exerting an ever-widening influence' upon 
the music life of the community. Success depends not only upon a 
thorough musical training but also upon a well rounded education.| The 

department of Public School Music offers two courses in Public School 

| 

Music, a two-year course, leading to a diploma and state certificate, and 
a four-year course leading to the degree of Bachelor of Music Education. 
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TWO-YEAR COURSE 
First Year 


A Major in Piano, Voice, or Violin—two half hour lessons 

per week. 

A Minor in Piano, Voice, or Violin—one-half hour lesson 

per week. 

Public School Methods and Appreciation. 

Solfeggio and Ear Training. 

Harmony and Theory. 

English. 

Physical Education. 

Chorus, Orchestra, or Band. 


Hrs. Credit 
Per 

Sejmester 

! 

.. I 3 

i 

... ! v/ z 

... ! 2 

... j 2 

... ! 2 

.. ! 3 


1 


15 Vz 


Second Year 
♦ 


A Major in Piano, Voice, or Violin—two half hour lessons 

per week. 

A Minor in Piano, Voice, or Violin—one half hour lesson 

per week. 

Theory and Technique of Orchestral and Band Instruments. 

Conducting and Orchestration. 

Public School Methods. 

Solfeggio and Ear Training.:. 

Harmony and Theory. j 

Practice Teaching. 

First Semester—Technique of Instruction in Intermediate \ 

Grades.1.Prof. Clark j - 

Second Semester—Teachers’ Problems.Deal 

Chorus, Orchestra, or Band. 


3 


V/z 

1 

2 

2 

2 

2 

3 

1 


lV/z 

MATERIALS AND METHODS FOR THE DIPLOMA COURSfe OF 

STUDY ! 


First Year 

This course treats of the material and methods of music instruc¬ 
tion in the primary grades. Special attention is given to the selection, 
teaching and interpretation of rote songs. Treatment of so-called mono- 
tones, care of the singing voice, and daily routine of lesson. From the 
rote song to notation. First steps in sight-reading. 
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Material and Methods in the intermediate grades. This course treats 
of tone, time and theory study in the intermediate grades. Continues 
the development of sight singing, interpretation, notation. Deals with 
rhythm, individual singing and part singing. 

Second Year 

The Junior High and High School—the treatment of the adolescent 
voice. Details of voice testing. Music appreciation in the Junior High 
and High Schools. High School musical organization. Problems in class 
management. A thorough study of the problems in organizing and con¬ 
ducting the High School Band, Orchestra, Chorus, and Glee Clubs. Com¬ 
munity singing. The study of music for all occasions, including pageants 
and operettas. The High School Normal Training music course. 


PUBLIC SCHOOL MUSIC 

Degree of Bachelor of Music Education 

* 

Freshman Year 


Major, Instrumental or Vocal. 3 

Minor, Instrumental or Vocal. l/ 2 

Public School Music and Appreciation. 2 

Solfeggio and Ear Training. 2 

Harmony . 2 

College English. 3 

Physical Education. 1 

Chorus, Orchestra, or Band. 1 


15/2 


Sophomore Year 


Major, Instrumental or Vocal. 3 

Minor, Instrumental or Vocal. V/ 2 

Public School Music... 2 

Solfeggio and Ear Training. 2 

Harmony, Second Year. 2 

Psychology... 3 

Keyboard Harmony. 2 

Physical Education. 1 

Chorus, etc. 1 


17/2 
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Junior Year 


Instrumental or Voice Major. 

Form and Analysis (Harmonic). 

School and Community Music. 

Theory and Technique of orchestral and band instruments. 

Conducting and Orchestration. 

First Semester—Technique of Instruction in Intermediate 

Grades .Clark 

Second Semester—Teachers’ Problems.Deal 

Electives .. 

Chorus, etc. 


3 

2 

2 

1 

3 

3 

1 


Senior Year 

! 

Instrumental or Voice Major. 

Music Education. 

Electives . 

Practice Teaching. 

First Semester—Education Psychology.McProud 1 

Second Semester—Child Study, Deal; or Psychology of ^ 

Adolescence .McProud 

Thesis 

Chorus, etc. 


15 


3 

2 

5 

2 

3 

1 


PUBLIC SCHOOL ORCHESTRA AND BAND INSTRUMENTAL 

NORMAL CLASSES 


Stringed Instruments—Practical instruction in the elemeints of 
stringed instrument playing, with instruments in the hands of students. 

j 

Woodwind and Brass Instruments—Practical instruction in ipethods 
of tone production, tuning, fingering and care of the instruments in the 
hands of the students. 


The fee for instruction in these courses being on the same basis as 
private lessons, will be charged for accordingly. 

i 

GENERAL INFORMATION 

i 

Music Store—It is not necessary for the student to go to Lincoln 
at an expense to himself in order to purchase music. The School of 
Music is prepared to furnish the required music at as low prices as are 
offered anywhere. 

Practice Pianos—A special rental price has been secured by the man¬ 
agement of the School of Music, for pianos to be used by the students in 





















24 Nebraska Wesleyan University 

their rooms for practice. By this arrangement the students secure a 
good quality of piano at the lowest possible rental. The university does 
not make one cent of profit from this arrangement, but offers it for the 
students' convenience and profit alone. 

Library—Students have free access to the University Library for all 
reference work and collateral reading on musical subjects. 

College Credits—Students may receive a limited amount of credit in 
the College of Liberal Arts for creditable work in the Theory and Prac¬ 
tice of Music. 

Scholarships—One scholarship is offered by each department to can¬ 
didates who possess sufficient talent, industry and character to warrant 
such encouragement, and who would otherwise be unable to pursue a 
course of study. 

Professional Positions—Every year many requests come to furnish 
musicians for churches, schools and conservatories. The demand is 
always increasing, and graduates and postgraduates are rendered every 
assistance in securing satisfactory positions as soon as they are fitted 
for the same. 

Lincoln Studios—In order to meet the many requests which are 
coming to the dean for an arrangement which will give music loving 
people of Lincoln easy access to the instruction of the faculty, the board 
of trustees has authorized the dean to arrange for lessons to be given in 
Lincoln by regular teachers. The Lincoln down town studio is located in 
the Liberty Theater Building, Room No. 7, Second Floor, 13th and P 
streets. 

Regular Recitals—Practice recitals take place on the second and 
fourth Tuesdays of each month. Attendance at Practice Recitals is 
obligatory. 

Four public recitals are given during the year by students of ad¬ 
vanced standing. 

Participation in these recitals is required of all as soon as qualified. 

Special Notice—No students are allowed to perform in public or to 
connect themselves with concert companies or other schools of music 
without consulting the dean. 

Any cause for dissatisfaction should be reported to the dean, who 
will give the matter immediate and personal attention. 

A statement of progress made by the student is issued by the dean 
upon application of parents or guardians. 
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BUSINESS REGULATIONS 



1. The school year of thirty-six weeks is divided into two semesters 
of eighteen weeks each. 

2. On legal and other holidays, necessitating the closing pf the 
university, no lessons are given. No deductions will be made for loss of 
lessons on these occasions. No deduction is made for missing the first 
week of the first semester, nor the last week of the second semester, 
nor for single lessons missed. 


3. No teacher will make up any lessons missed by students,j unless 
in case of protracted illness. 


4. No money will be refunded on account of withdrawal, jexcept 
in cases of protracted illness, and these refunds are made only in accord¬ 
ance with the university rules on refunds. 


5. The department can not be conducted on the credit system; with¬ 
out great loss, therefore no credit is given. All fees are payable in 
advance. 

6. No student can enter a semester until obligations incurred in 
the previous semester have been met in full. 

i 

i 

I 

7. Lessons missed by teachers must be made up or deducted from 
account at end of semester and money applied on account of next 
semester. 


8. No student is registered for less than one semester, or the re¬ 
maining portion of one. 

| 

9. These rules apply to everyone, and no exceptions can be! made. 
It is particularly requested that patrons will not consider the enforce¬ 
ment of them a personal matter. 

i 

10. Every student is required to register and pay his fees ! before 
beginning his lessons. 

11. The office is open from 9:00. a. m. to 12 m., and from 1:30 to 
4:30 p. m. On Saturdays, from 9:00 a. m. to 12 m. 

i 

j 

i 

i 


i 


i 
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FEES 

The following fees supersede all that have heretofore been published 
in any Bulletin of the Nebraska Wesleyan University, and are for the 
semester term. All instrumental and vocal lessons are for periods of 
one-half hour, unless otherwise specified, and are individual. Registra¬ 
tion must be for the full semester but for the convenience of students 
who desire, payment may be made on the basis of nine weeks or one- 
half semester. An additional registration fee of one dollar is charged 
for this privilege. At the end of nine weeks students will re-register 
at the office of the School of Music, subject to the usual fine for delay. 
Registration, per semester.$1.00 


Piano 


Professor Sievers: 

Two lessons weekly.$90.00 

One lesson weekly. 54.00 


Miss Snodgrass: 

Two lessons weekly 
One lesson weekly.. 

Miss Slonecker: 

Two lessons weekly. 45.00 

One lesson weekly. 27.00 


54.00 

32.00 


Voice 


Professor Witte: 

Two lessons weekly.$90.00 

One lesson weekly. 45.00 

Professor Anna Bradley Witte: 

Two lessons weekly. 63.00 

One lesson weekly. 36.50 

Mr. Bennett: 

Two lessons weekly. 54.00 

One lesson weekly. 32.00 


Violin—Cello 

Professor Knies: 

Two lessons weekly.$72.00 

One lesson weekly. 45.00 

Mrs. Bennett: 

Two lessons weekly. 45.00 

One lesson weekly.. 27.00 
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Band and Orchestral Instruments 

Professor Knies: 

Two lessons weekly.$45.00 

One lesson weekly. 27.00 


Organ 

Professor Esterbrook: 

Two lessons weekly. 

One lesson weekly.. 

Public School Music 


Mr. Bennett: 

Public School Methods 
Solfeggio . 


$72.00 
i 45.00 


$18.00 
. 118.00 


THEORETICAL BRANCHES 


History of Music, two class lessons weekly, one hour each.$18.00 

Harmony, or Keyboard Harmony. j 18.00 

Ear-training, two class lessons weekly, one-half haur each. 12.00 

Musical Form and Analysis, two class lessons weekly, one hour..j 18.00 

Counterpoint.j 18.00 

Theory and Technique of Orchestral Instruments. j 12.00 


Private lessons in Harmony, Counterpoint and Composition may be 
arranged for. 


Rental of piano in practice room, per hour per semester.I 5.00 

Rental of sutdio pipe organ, per hour.i .20 

Rental of concert pipe organ, per hour.! .50 

Public School Music Diploma. i 1.00 

Diploma of Graduation. j 1.00 

Degree Bachelor of Fine Arts in Music.j 5.00 

___ i 

Degree Bachelor of Music Education. 5.00 


j 

i 

I 

i 


| 

i 


i 

i 


i 

i 


i 

i 


i 
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CHILDREN S DEPARTMENT 
Private Lessons 

For children up to the age of twelve and below fourth grade: 


Two lessons weekly.$9.00 

One lesson weekly, per semester.1. 4.50 


SCHOOL ORGANIZATIONS 

The University Orchestra—The University Orchestra consists of the 
students of the string department of the university and players of 
other orchestral instruments who are sufficiently advanced to pass the 
entrance examination. Students and others who play stringed instru¬ 
ments, though not studying at the School of Music, may join the orches¬ 
tra. The orchestra meets once a week to study symphonies, overtures, 
and classical and modern orchestral compositions. 

The orchestra has a very comprehensive library and additions are 
made every year from a portion of the student ticket fund. 

The orchestra gives one orchestral concert each year, and plays 
at the Pan-Wesleyan Banquet. 

The orchestra was re-organized in the fall of 1923 and has assisted 
in the productions of Oratorios since that time. 

The Wesleyan Band—All students in the university, both men and 
women, are eligible for membership in the Nebraska Wesleyan Band. 
Membership is determined by try-out. 

The School of Music maintains an instructor of Band Instruments, 
thereby enabling the student who has had lessons upon a band instru¬ 
ment to continue under a competent instructor. Any student who wishes 
to take up a band instrument may consult with the instructor regarding 
the advantages of each instrument. 

The band is not primarily an athletic organization, although it pro¬ 
vides music for all intercollegiate games. 

The main purpose of the band is for concert work. During the year 
several concerts will be given. 

The Glee Club—The Nebraska Wesleyan Men’s Glee Club was or¬ 
ganized in September, 1907. It comprises twenty-four men. Eeach year, 
concerts are given in different parts of the state, with uniform success, 
and the club creates enthusiasm wherever it appears. 

A home concert is given each spring, and is one of the most success¬ 
ful entertainments of the season. 
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The Wesleyan University Male Quartet—The Wesleyan Male Quartet 
has had more calls for professional engagements than it can fill! An 
excellent reader accompanies the quartet on its trips. 

A rare opportunity is thus afforded the student to qualify and sing 
a season or two with the Glee Club or Quartet. 

The Wesleyan Girl’s Glee Club—The Wesleyan Girl’s Glee'Club was 
organized three years ago. It numbers forty voices and has given Imany 
concerts in nearby communities. 

The Wesleyan Girl’s Quartet—The Wesleyan Girl’s Quartet has been 
achieving unusual success since its inception. 

i 

i 

THE WESLEYAN CHORUS 

i 

The Wesleyan Chorus was re-organized in the fall of 1923 and is 
now composed of citizens of University Place in addition to the student 
body. The chorus presents standard works and miscellaneous programs 
for its mid-year concert. The Messiah is given annually during, 1 com¬ 
mencement week. 

FIRST METHODIST CHURCH CHOIR 

The University Chorus functions as the choir for the First tyletho- 

dist Church of Lincoln in which one of the two chorus rehearsals each 

week will be held for which credit will be allowed in the university.! 

* - 

SIGMA ALPHA IOTA ! 

i 

Officers 


President, Ellen Lambert. 

Vice-President, Pauline Slonecker. 

! 

i 

Treasurer, Darlene Johnson. 

Secretary, Margaret Thornton. 

Sigma Alpha Iota is a national honorary musical sorority, apd was 
organized June 12, 1903, at the School of Music of the University of 
Michigan. Upsilon Chapter was installed at the Nebraska Wejsleyan 
University, February 17, 1923. 

i 

The object of this sorority is to give moral and material aid to its 
members; to promote and dignify the musical profession; to esfeblish 
and maintain friendly relations between musicians and music schools, 
and to further the development of music in America. Among the con¬ 
ditions of membership is proficiency in some branch of music. 
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THE SCHOOL OF EXPRESSION 

HISTORY AND RANK 

The Nebraska Wesleyan School of Expression was established thirty- 
eight years ago, when the institution, of which it is a department was 
founded.. It now ranks as one of the largest and most complete schools 
of its kind west of Chicago. It has had phenomenal growth in the past 
few years, and is one of the strongest departments of the university. 

The courses offered are planned to cover all phases of expressional 
study. The equipment in the way of hall, library and offices, makes 
it easy and agreeable for the student to do his work. 

It is the aim of this department to be thoroughly educational, to 
assist the individual in developing the powers of life and expression 
with which he is endowed, and to give insight into principles which are 
so arranged that they are not limited to the student with professional 
intentions, but are practicable also to the one who wishes simply per¬ 
sonal development. 

Though it is best to enter at the beginning of the semester, the 
work is so planned that one may enter at any time for either class or 
private work. 

Courses 

1. Literary Interpretation—A course in the study and analysis of 
various literary forms, tone-color, atmosphere, characterization, and 
transitions. Two hours credit each semester. 

2. Play Direction—A study of the fundamental principles of good 
acting, group organization, lighting, costuming, and make-up. This 
course is designed to adequately prepare students to direct dramatic 
activities in schools and communities. Two hours credit each semester. 

3. Advanced Interpretation—An advanced course which includes 
a study of the technical phase of climax, tempo, and grouping. Three 
hours credit. 

4. Shakespeare—An intensive study of several plays for literary 
value and dramatic interpretation. A cutting for public performance 
is made, and scenes are staged in class. Two hours credit each semes¬ 
ter. 

7. Voice Culture and Diction—The object of voice culture is to 
gain for the student a well placed, well controlled and flexible voice. 

9. Teaching Methods—During a part of the senior year, the student 
is given actual experience in teaching expression. This is under a 
teacher's supervision, and methods or instruction are put into practical 
demonstration. 
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10. Junior Chautauqua—This course meets the growing demaud for 
junior supervisors, playground supervisors, and story-tellers. The aim of 
the course is to instruct the student in the selection of material, adapta¬ 
tion of material for different ages, dramatization, and building of pro¬ 
grams. 

11. Private Lessons—In the private hour, the student is brought 
into close personal contact with the instructor. Skill in the art of! read- 

j 

ing depends largely upon this specialized, intensive training. 

12. Play Production—A course in the study of staging dramatics; 
scene building, scene painting, lighting, costuming, make-up—in £hort, 
a study of the technique of setting a play. Three semester hours.j 

| 

Practice and Public Recitals 

i 

One hour each week is given to practice recital work. Each stu¬ 
dent is here given an opportunity of appearing before an audience. In 
this way he gains actual experience. Though these are practice recitals 
the public is welcome to attend them. Public recitals are given in the 
chapel during the school year. These recitals naturally furnish the 
greater opportunity, and more mature preparation is required for ithem. 

Requirements for Degree 

i 

Students completing the four years of study will be granted the De¬ 
gree Bachelor of Fine Arts in Expression. 

Credit for not less than one hundred and twenty semester hours 
must be secured, sixty of which must be in courses offered in the School 
of Expression or allied subjects in the College of Liberal Arts. Fifteen 
of the optional hours may be taken in the College of Education. 

Each graduating student must have at least four years o| pri¬ 
vate work in Expression. 

No student may qualify for the degree in less than two years of 
resident study. 

The last year of work leading to the degree must be dotae in 
residence. 

i 

! 

Diplomas 

Students may receive the Diploma in Expression by meeting the 
following requirements: 

! 

Courses for Graduation 

1. Regular course in Expression as outlined below. 

2. The following college courses: Debate, Parliamentary Law, Eng¬ 
lish 1 and 2, Oral Interpretation of the Bible, and either Extemporaneous 
Speaking or Speech Composition. 


i 
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Scene from the Play “Eyolv,” Wesleyan Dramatic Club of the Theta Alphi Phi 
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First 

First Semester Hours 

Literary Interpretation. 2 

Voice and Diction. 3 

Play Direction. 2 

Private Lessons. 2 

Extemporaneous Speaking, or 3 

Speech Composition. 2 

English (1). 3 . 

Electives . 3 


Year 

Second Semester Hours 

Literary Interpretation.2 

Story Telling.1. 3 

Play Direction.2 

Private Lessons.2 

Extemporaneous Speaking.3 

English (2). L 3 

Electives . j.. 2 


Second Year 


First Semester Hours 

Advanced Interpretation. 2 

Play Direction. 2 

Private Lessons. 2 

Shakespeare . 2 

Parliamentary Law. 1 

Debate . 4 

Electives . 4 


l 


Second Semester 

Sours 

Methods . 

.L 2 

Private Lessons. 

.1. 2 

Shakespeare .. 

.{. 2 

Oral Interpretation of Bible. 

4. 2 

Electives . 

4* 8 


Students without a high school education may complete the two 
year course, at the end of which a recommendation from the head of 
the department will be given for satisfactory work done. 

A diploma is granted after satisfactory completion of a two; year 
course, provided the student has completed a four year academy or 
high school course. 

The degree of Bachelor of Fine Arts in Expression is granted to 
those who hold a diploma from this department, and who have com¬ 
pleted four years of college work, twenty hours of which shall be in 
English and six hours in psychology, in addition to seventy hours in 
private work in preparation for a public program. 

Requirements for teachers* certificates to be met by electives. 
Electives chosen after consideration with the Dean of the College of 
Fine Arts and the Director of the School of Expression. 

DEGREE COURSE 


First 

First Semester Hours 

Private Instruction. 2 

Fundamentals . 3 

Play Production. 3 

Voice Diction. 2 

English 1. 3 

Physical Education. 1 


Year 

Second Semester ijlours 

Private Instruction.L. 2 

i 

Fundamentals .j.. 3 

Play Production.[. 3 

Voice Diction. j.. 2 

English I. L 3 

Physical Education.j.. 1 
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Second Year 


First Semester 

Hours 

Second Semester 

Hours 

Private Instruction 

. 2 

Private Instruction. 

. 2 

Plav Directing. 

9 

Plav Directing. 

9 

Literary Interpretation. 

. 2 

Literary Interpretation.. 

. 2 

Storv Telling. 

. 3 



English . 

2 

English . 

2 

Phvsical Education. 

. 1 

Physical Education. 

. 1 

Electives . 


Electives . 



Third 

Year 


First Semester 

Hours 

Second Semester 

Hours 

Private Instruction. 

2 

Private Instruction.. 

. 2 

English . 

2 

Public Address. 

. 3 

Debate . 

. 4 

Literary Interpretation 

of the 



Bible . 

. 3 

Psychology ... 

. 4 

English . 

. 2 

Electives . 


Electives . 



Fourth 

Year 


First Semester 

Hours 

Second Semester 

Hours 

Private Instruction. 

9 

Private Instruction. 

. 2 

Interpretation Seminar. 

o 

Teaching of Speech. 

. 3 

Modern Poetrv.. 

. 3 

Modern Drama. 

. 3 

Language . 

. 4 

Language . 

. 4 

Electives . 


Electives . 


GENERAL INFORMATION 



Students registered for full work in this department are entitled 
to take, free of charge, four hours of class work in the College of Lib¬ 
eral Arts or the Teachers College High School. 

A maximum of twelve hours credit is allowed in the College of 
Liberal Arts for satisfactory work done in Literary Interpretation, 
Story Telling, Private Lessons, and Shakespeare, but not over three 
hours credit per semester. The maximum credit allowed for private 
work is four hours. 

Students may register for private lessons at any time and for any 
number of lessons. 

Readers are furnished to Epworth Leagues and other organizations 
provided the appointment does not interfere with their regular work. 

Every year the department receives many calls from high schools 
in and out of the state for both declamatory and play coaches. 

All fees are payable each semester in advance. The only additional 
expense is the University registration fee of $1.00, which is paid each 
semester. 

No tuition is refunded on account of withdrawal after the second 
half of the semester is begun; and at no time will more than one-half 
of the semester tuition be refunded. 
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The teacher cannot be expected to make good the lessons whitjh are 
missed. 


FEES 

Registration 

Per semester . 

Expression 

Full course . 

Private and class lessons 

Two privates . 

One private . 

Five classes per week. 

Four classes per week. 

Three classes per week. 

Two classes per week. 

One class per week. 

Graduation Diploma 

Degree Bachelor of Fine Arts in Expression- 
School of Expression. 

THE DRAMATIC CLUB 


$ 1.00 

i 

j 75.00 

| 

| 45.00 
I 30.00 
28.25 
! 25.50 
! 23.25 
! 20.50 

! 10.50 

i 

i 

; 

5.00 
| 4.00 


The organization known as the Dramatic Club offers to students 
of the department who take private work, or at least four hours class 
work, an annual try-out. This enables students of dramatic art to 
develop ease, freedom and directness in expression. Public perform¬ 
ances are held each year, in which each member of the club make! vari¬ 
ous appearances. 


THETA ALPHA PHI 
Officers 

President, Marvin Beers. 

Business Manager, Maxine Wolf. 

Secretary and Treasurer, Margaret Servine. 

Corresponding Secretary, Frances Goodhue. 

Assistant Business Manager, James Ackerman. 

Stage Director, Vernon Clemens. 

Advertising Chairman, Richard Smith. 

Theta Alpha Phi is a national dramatic fraternity, organized at a 
meeting of the National Association of the Teachers of Speech, Decem¬ 
ber, 1919. The chapter at the Nebraska Wesleyan University was in¬ 
stalled December 15, 1923. 

The object of this fraternity is to foster an interest in wholesome 
dramatics, and to provide the means for uniting socially, students, 
alumni, and instructors who have histrionic talents. Membership jis de¬ 
pendent upon success in performing roles, or upon proficiency in |some 
other phase of dramatic or dramaturgic art. 
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SCHOOL OF ART 

The School of Art has its courses so planned that the student 
majoring in drawing and painting may become acquainted with the 
various fields of art expression and at the same time do a limited 
amount of work in the Liberal Arts and the Teacher’s College.! The 
courses are intended to give a thoroughly balanced knowledge and 
appreciation of art history as well as the practical and compositional 
development of present day art methods. 

The student is enabled by advice from the teacher to find his 
greatest possibility for advanced work. At the same time he has the 
advantage of four years of university life with its various activities. 

Altho no previous training in art is necessary for admissibn, it 
is expected that the applicant has some talent and perseverance. 
Candidates for a degree or for teachers certificate must mee|t the 
general requirements for entrance to Freshmen standing in the Uni¬ 
versity. 

Should the applicant not be fitted for the work of the schojol, he 
will be advised at the end of the first or second semester to register 
in other courses. 

The work is planned primarily for students expecting to! take 
degrees. Other regularly matriculated students in the University may, 
upon consultation with the director, enter the department, either in class 
or as a special student. 

Students not working toward a degree or for a teachers certificate 
may matriculate at any time as a special student, altho it is ajdvised 
that class work be started at the beginning of the semester. 

Students may matriculate at any time and for any length of time 
for private lessons. 

BACHELOR OF FINE ARTS IN DRAWING AND PAINTING 

First Year 

Second Semester Credijt Hrs. 

Drawing and Life. j. 2 

Water Color. J. 1 

Design . j. 2 

Perspective .j. 2 

Art History, Classic.J. 2 

English Elective.3 

Foreign Language Elective—;. 4 

Physical Education.J. 1 

; 17 


First Semester Credit Hrs. 

Drawing . 2—3 

Design . 2 

Perspective . 2 

Art History, Ancient. 2 

English 1. 3 

Foreign Language 1. 4 

Physical Education. 1 


i 

i 


16-17 
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Second Year 


First Semester 

Credit Hrs. 

Second Semester 

Credit Hrs. 

Drawing and Painting. 

. 3—2 

Drawing and Painting. 

. 3—2 

Design . 

. 1—2 

Design . 

. 1—2. 

Anatomy (Art). 

9 

Anatomv . 

. 2 

Composition (Art). 

. 1 

Composition . 

. 1 

Art History, Medieval— 

2 

Art History, Gothic. 

. 2 

English . 

. 3 

English . 

. 3 

Foreign Language. 

. 4 

Foreign Language. 

. 4 

Phvsical Education. 

. 1 

Phvsical Education. 

. 1 


17-18 


17-18 


Third Year 


First Semester 

Credit Hrs. 

Second Semester 

Credit Hrs. 

Drawing and Painting... 

. 2—4 

Drawing and Painting— 

. 3—4 

Modeling . 

. 2—1 

Modeling . 

. 2—1 

Design . 

. 1—2 

Design . 

. 1—2 

Composition . 

. 1 

Composition . 

. 1 

Art History, Renaissance. 2 

Art History, Renaissance. 2 

Electives . 

. 6—8 

Electives . 

. 6—7 


15-17 


15-17 


Fourth 

Year 


First Semester 

Credit Hrs. 

Second Semester 

Credit Hrs. 

Advanced Art 


Advanced Art 


(Elective courses). 

. 5—8 

(Elective courses). 


Art History, Pre-Renaissance 2 

Art History, Contemporary.... 2 

Advanced Composition. 

2 

Advanced Composition. 

9 

Art in Industry. 

. 2 


Electives . 

. 6—4 

Electives . 

. 8—6 


17-18 


17-3 3 


All students who receive a degree from the College of Fine Arts are 
entitled to a First Grade High School Certificate provided they will have 
taken fifteen hours of Education. 

After three years of successful teaching the teachers certificate 
becomes a permanent or life certificate (void after six years of non-use). 

Only one or two classes in art history is offered each semester. All 
students in the school are expected to take the class offered that 
semester. 


PUBLIC SCHOOL ART 

Courses leading to a First Grade State Certificate in Art—Sixty-six 
credit hours are required for this certificate and must include eight 
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credit hours of education, two of public school methods in art, and;three 
to six of practice teaching, with a minimum of sixteen credit hours in the 
school of art. It is recommended that the candidate take four tredit 
hours of Psychology and two of Public School Music. The candidate 
intending to take a degree is expected to elect a foreign languages Ali 
ether candidates are recommended to elect a subject from the depart¬ 
ment of Geography, Science, History, or English, this subject to b4 con¬ 
tinued the following semester. The candidate may expect to teach draw¬ 
ing in the class room, not to supervise the teaching of it. 



PUBLIC SCHOOL ART 

i 


First Year 

1 

i 

i 

i 

First Semester 

Credit Hvs. 

Second Semester 

Credii Hrs. 

Drawing . 

. 2 

Drawing . 

.j 2 

Design . 

9 

Design . 

9 

Perspective . 

. 2 

Perspective . 

.j 2 

Public School Methods in Art 2 

Lettering. 

.-1 J 

English . 

. 3 

English . 

.j 3 

Physical Education.... 

. 1 

Physical Education.... 

.j 1 

Electives . 

. 4 

Electives . 

.J 6—7 

! 


16 


17-13 


Second Year 

i 

First Semester 

Credit Hrs. 

Second Semester 

Credit Hrs. 

Drawing and Painting 

. 2 

Modeling . 

9 

.1 “ 

Design . 

. 2 

Water Color. 

! 1_9 

.1 A 

Composition . 

. 1 

Design . 

! 2 

Practice Teaching. 

. 3 

Composition . 

.' 1 

Psychology . 

. 4 

Public School Music.... 

1 

: 2 

.| * 

Physical Education.... 

. 1 

Physical Education.... 

.J 1 

Electives . 

. 4—5 

Electives . 

.,! 6—8 


17-18 |l6—18 


Freehand Drawing—First Year 

Out door sketching, cast, still life. Study is directed towrard Struc¬ 
tural use of line, value, and color. Life study introduced the second 
semester, in line; full length action figures. 

Credit 2-3 hours. 

| 

Advanced Drawing and Painting—Second, Third, Fourth Yearjs 
Drawings from Still life in charcoal, oil, water color, pen an$l ink, 
Outdoor sketching, Life, and portrait as ability warrants. 

Credit 2-4 hours. 






























292 

40 Nebraska Wesleyan University 

Design, Theory and Practise 

Study of principles of design, development of creative imagination. 
Interpretation of nature such as the bird, the insect, etc., into decorative 
pattern. Applications each semester in enamel, parchment, gesso, batik, 
leather, etc.—Required for three years. 

Credit 1-2 hours. 

China.—Application of original and conventional designs on china. 
Prerequisite, design. 

Credit 1-2 hours. 


Art Composition—School of Art 
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Water Color.—Studies from still life, flowers, interiors, campus 
scenes, life, etc. Study of color. 

Credit 1-2 hours. 

Pottery and Modeling.—Work in pottery includes, coil, sldb, and 
glaze work. Extra fee for firing. Modeling flat, decorative and sym¬ 
bolic themes, original compositions, casting in plaster and glue molds. 

Credit 2 hours. 

Lettering.—Study and copying of several standard alphabets^ study 
of good arrangement, advertising and commercial problems, posters, 
and other lettering projects. 

Credit 1 hour. 

Perspective.—The fundamental principles of perspective Linear, first 
semester; aerial and shadows, the second semester. Work made! prac¬ 
ticable by application to still life, interiors, buildings, landscapes, etc. 
Two semesters required. Not offered this year. 

Credit 2 hours each semester. 

Anatomy for Art Students.—An analytical study of the bones and 
the muscles of the human figure in repose and in action. Comparison 
of various animals is also briefly studied. Comparative analysis |of the 
human figure at various ages and in various emotions. Two sefnester 
course. 1930-31. 

Credit 2 hours. 

Composition.—Study of art structure, of line, mass, color, pictorial 
quality, and theme, to enable the artist to develop his creative abilities. 
Study of color theory. Prerequisite perspective. All second anc| third 
year students. 1930-31. 

Credit 1 hotir. 

Advanced Composition.—Continuation of composition but mojre de¬ 
tailed and complete work. Use of water color, oil, pen and ink, etching 
and clay. Both semesters—Seniors. Not offered this year. 

Credit 2 houifs. 

Public School Drawing.—Normal methods, Drawing, design,! color, 
application, lettering, picture study and art appreciation, and lesson 
plans. Library reading and satisfactory completion of all class assign¬ 
ments required for credit. For all School of Art students and TeJachers 
College students who wish to take a teacher’s certificate. Two dollars 
supply fee. 

I 

Credit 2 hours. 

Public School Drawing—Advanced.—Continuation of above. Takes 
up normal training methods in art for Junior and Senior High $chool 
classes. Open to Teachers’ College students and required of School of 
Art candidates for certificates in Art. Prerequisite Public School Praw- 
ing 1, Design 1 hour or Drawing 1 hour. Consult director of school. 

Credit 1-3 hours. 


i 

i 

i 
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Studio Class—School of Art 


Practise Teaching in Art.—Cadet teaching of drawing in the train¬ 
ing school and Wesleyan Academy, under supervision of the critic teach¬ 
er and the director of the School of Art—Conference hours arranged. 

Credit 1-3 hours. 

Juvenile Class.—For children of talent in art. Drawing in charcoal, 
pencil, crayon, pastello. Painting in water color. Work in design. Un¬ 
less six applicants register the school retains right to withdraw class 
and refund fee. 

No college credit. 

DEPARTMENT OF ART HISTORY AND APPRECIATION 

1. A. H.—Ancient Art.—Study of Art of prehistoric man in Europe 
including both stone ages; Egypt, Early, and Middle Kingdom art; 
Babylonian, Assyrian, Caldean, and Persian Periods; and an introduc¬ 
tion to Minoan or Aegean Period. Not offered this year. 

Credit 2 hours. 

2. A. H.—Classic Art.—Review of Minoan or Aegean Art; study of 
the Grecian architecture, sculpture, painting and minor arts including 
especially the vases of the early period; Roman art, up to the decline 
of the Empire. Emphasis upon the Acropolis, the orders of architec¬ 
ture, the Pantheon and Colosseum. Not offered this year. 

Credit 2 hours. 
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3. A. H.—Medieval Art.—Consideration given to Early Christiap and 
Byzantine art, Mohammedan art, Persian and Romanesque. ; First 
Semester 1930. 

Credit 2 hours. 

4. A. H.—Gothic Art.—Study of Gothic art in Europe and its iinflu- 
ence on Christianity and art up to the present time. Brief historical 
review and summary of the periods and conditions bringing about! such 
an inspiring art. Second semester 1931. 

Credit 2 hour$. 

5. A. H.—Renaissance Art.—Study of Renaissance art in Itaty and 
subsequent influences. From the early painters Cimabue and Giotto, 
through the height of Italy’s art as found in the work of Raphael and 
Michelangelo. Not offered this year. 

Credit 2 hours. 

6. A. H.—Renaissance Art.—Continuation of above with emphasis on 
Michelangelo’s painting and sculpture and the artists of the Northern 
Renaissance. Not offered this year. 

Credit 2 hoursj. 

7. A. H.—Early Modern Art.—Study of Modern Art from time of 
Renaissance up to middle of nineteenth century. Includes Early Ameri¬ 
can art and craft. Not offered this year. 

Credit 2 hoursj. 

I 

8. A. H.—Contemporary Art.—A research and discussion class in 
which modern art is discussed and criticized by students. Visits tp ex¬ 
hibits. Prerequisite, 7. A. H., Early American Art, and one other course 
in art history. Not offered this year. 

Credit 2 hoursu 

9. A. H.—Art in Industry.—Not offered in 1930-31. 

Credit 2 hours. 

THE SCHOOL OF ART 

i 

Regular Students Fees 

Registration 


Per semester.$! 1.00 

Fee per credit hour. 

Art History. j 4.00 

Anatomy . 4.00 

Perspective . ■ 4.00 

All other classes in the School of Art. j 8.00 

Per credit hour. 

Liberal Arts or Teachers’ College work, four hours free, each j 

additional hour. j 6.50 

First Grade State Certificate in Public School Drawing. i 1.00 

Degree B. F. A. in Drawing and Painting. j 5.00 


I 


i 

| 

i 

| 

i 



























School of Art 



i 


45 


“Special” Students Fees 

Registration . 

Private Work 

Single lesson or single criticism. 

One lesson weekly, per semester. 

Two lessons weekly, per semester. 

Class Lesson and Criticism 

One lesson weekly. 

Two lessons weekly. 

Three lessons weekly.. 

Ten lessons weekly. 

(Additional work arranged for) 

Juvenile Class 

One lesson weekly. 


$ 'LOO 

i 

j 

2.00 
27.00 
. 48.00 

j 

j 

$114.00 

214.00 

30.00 

75.00 


5.C0 


INFORMATION 

Location.—The studios are located on the fourth floor of the Main 
Building and have good north and east lights. 

Cost of Course.—The fees listed are the only charges made ifor 
classes taken by students registered in the School of Art. Registration 
for the semester, $1.00. 

I 

j 

Free Credits.—Students registered for full work in the School of Art 
are entitled to take, free of charge, four credit hours of class work in 
the College of Liberal Arts, the Teachers’ College, or Teachers’ College 
High School. 

College of Liberal Arts and Teachers’ College.—Students not rjeg- 
ularly registered as Fine Arts students may receive a maximum of eight 
credit hours with but two each semester. Students from the Teachprs 
College expecting to take a state certificate after two years of college 
work may receive credit on that certificate to the extent of two hours! in 
Drawing, Design, or Art History. This does not take the place of the 
class in Public School Art and Methods. Consult with the director be¬ 
fore registering. ! 

Refund.—No refund is made on account of withdrawal after the qnd 
of the seventh week. At no time is more than one-half of the fee re¬ 
funded. 

Absences.—No extra lesson will be given for absences of student, 
except in cases of protracted illness, but the student may carry on his 
own work and receive criticism at the next following class or lesson per¬ 
iod provided his absence has been excused. 













“Charles”—Oil Painting from Life By Senior in School of Art 
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A Credit Hour.—In each course a credit hour represents thei com¬ 
pletion of a total of three hours work per week for one semester, con¬ 
sisting of preparation, recitation, lectures, and laboratory. 

Creditable Conduct.—A student, to receive satisfactory gradejs and 
credit must be at the studio promptly and must devote himself, con¬ 
scientiously to his work. 

Exhibits.—The School of Art brings the best work of each 6f its 
students before the public in exhibits held near the close of each; sem¬ 
ester and also on High School Day. 

No work is to be removed from the exhibit until the end o£ the 
semester examinations in the winter, and until the morning following 
the commencement exercises in the spring. All class assignments must 
be available for the semester exhibit. 

Permanent Exhibit.—Each student in the school is expected to ieave 
one creditable and original piece of work to be signed on exhibit in the 
repartment from the end of one semester to the next. Upon graduation 
the candidate replaces this with a representative application or compo¬ 
sition that shall become the permanent property of the school. 

Special Students.—Anyone who may wish to take special woirk in 
the various art classes, electing his own course may matriculate as a! spe¬ 
cial student. (He will not be required to take the regular college Work 
nor to meet the entrance requirements of Freshman standing). Should 
he wish a degree or certificate all requirements of the regular student 
must be met. 


References and Research.—The Wesleyan University Library Was a 
large number of books on art, and subscribes to leading magazineb on 
current art activities and art education. Exhibits from the east iand 
permanent collections in the new Morrill Hall and Museum of j the 
University of Nebraska at Fourteenth and U Streets are open t<i> all 
students. 1 


Supplies.—The School of Art, through the University, maintains a 
small amount of supplies thus saving its students the added expense of 
buying supplies down town. 


SCHOLARSHIP 


To aid worthy students two partial scholarships are offered in the 
School of Art, and are given at the discretion of the School. 

I 

i 

i 


THE ET-TE-LAP 


Students in the School of Art have organized the “Et-Te-Lap” for 
the purpose of closer fellowship among those interested in various arts. 


I 


i 

i 


I 

! 
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48 Nebraska Wesleyan University 

This organization maintains and encourages good scholarship in the arts, 
high ideals, creative thought through both original sources and through 
research, and the development of unusual projects. It sponsors the ex¬ 
hibit of art work in the studios of the School on High School Day. It 
will have prominent speakers on art and history, sketch trips, observa¬ 
tion tours, and gallery visits as part of its activities. This year a new 
project in the form of an exhibit of Japanese Wood Blocks in color was 
sponsored the First Semester. 

Membership is open to second semester students of the school or 
other students continuing their work after previously completing at 
least two semester hours. Each applicant is elected upon the merits of 
an original piece of work submitted to a committee. 

Officers 

First Semester Second Semester 

Dorothy Daft. Clarice Heim 

.Maxine Nelson 

Alice Stoner.Nellie Davis 


President . 

Vice President. 
Sec.-Treas . 
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PO.do. Hale Bros. Stores (Inc.) and The 5KW. 680 Unlimited. 

Chronicle Publishing Co. 

'TAB. San Francisco. T—Oakland- The Associated Broadcasters (Inc.) 1KW. 560 Do. 

YA. San Francisco. Pacific Broadcasting Corporation. 1KW. 1230 Do. 

3 C. P. to increase power to 500 watts. 
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KFKB. Milford. The KFKB Broadcasting Associa- 5KW... 1050 Limited. 

ation (Inc.). 

WIBW. Topeka. Topeka Broadcasting Association 1KW 13 . 480 Shares with KSAC. 
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733 Federal Radio Comm. Mar. 7, 1931. Received 1st 

Mail. Mail and Files. | 

Federal Radio Commission, Washington, D. C. 

i 

Docket No. 875. 

I 

In re Application of 

i 

i 

WOODMEN OF THE WORLD LlFE INSURANCE ASSOCIATION 

(Station WOW), Applicant, 
vs. 

Nebraska Wesleyan University (Station WCAJ), 

Respondent. 

Exceptions to the Report of Examiner Elmer W. Rratt by 

Nebraska Wesleyan University (Station WCAJ), Re¬ 
spondent. 

Comes now Nebraska Wesleyan University, respondent, 
and excepts to the report of Elmer W. Pratt, Examiner, 
filed in this cause on February 7, 1931, and for cause of 
exceptions shows: 

1. The finding of the Examiner, found in the thifd para¬ 
graph of his statement of facts, being the first paragraph 
on page 5 of his report, that “the total deficit for main¬ 
tenance and operation (of station WOW) is in excess of 
$185,000.00”, is contrary to the evidence in that it disre¬ 
gards evidence of the great advertising value received from 
the station by its owners and operators. On page 209 of 
the transcript, Stiles, manager of WOW testified as fol¬ 
lows: 

“Q. Now you spoke of a deficit. Do you consider that 
you have any deficit when you take into consideration that 

your cost on the one side, and on the other side- A. We 

were talking- 

Q. Just a moment. A. We were talking about dollars 
and cents. I should say I do not consider it has any 
deficit. I consider the Woodmen of the World ha§ made a 
very splendid move in putting in the station.’’ 


i 


19—5425a 
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Also, on page 211 that the advertising received is not 
charged against the deficit. 

734 2. The finding of the Examiner in the third para¬ 
graph of his statement of facts being the first para¬ 
graph on page 5 of his report that “the station is operated 
as a separate enterprise and is not connected with any 
other activities of the Woodmen of the World, the only 
benefit derived by that organization being the good will 
resulting from its sponsorship o # f said station”, is contrary 
to the evidence. On page 209 of the transcript, Stiles, man¬ 
ager of WOW testified as follows: 

“Q. Now during your program you announce the sta¬ 
tion occasionally, don’t you? A. Yes; we do. 

Q. Now how often? A. Every fifteen minutes. 

Q. And what is the announcement you make? A. ‘This 
is Radio Station WOW, owned and operated by the Wood¬ 
men of the World Life Insurance Association of Nebraska, 
with variations. 

Q. What is the purpose of running in the Life Insur¬ 
ance? A. Advertises for the Association. 

Q. In other words, advertising for you? A. Yes, sir.” 

3. The finding of the Examiner in the fourth paragraph 
of his statement of facts being the second paragraph on 
page 5 of his report that “About 50% of its programs are 
chain features while the remaining 50%, being of a local 
character, are composed of religious, educational, civic, 
emergency and charitable features”, is contrary to the 
evidence. Exhibit 5 (Tr. p. 166) the program of WOW 
from July 16, to July 31, 1930, shows that that portion of 
the program which is of a local character is composed of 
less than 20% of religious, educational, civic, emergency 

and charitable features. The remaining 30% of the 

735 local program is devoted to commercial advertising, 
entertainment and phonograph records. 

4. The finding of the Examiner in the fourth paragraph 
of his statement of facts being the second paragraph on 
page 5 of his report that “Many of the educational pro¬ 
gram items of WOW originate at Creighton College where 
a remote control studio is maintained”, is contrary to the 
evidence. WCAJ Exhibit 5 (Tr. p. 166), the program of 
WOW from July 16th to July 31st, 1930, shows that during 
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the two weeks only fifteen minutes a week was devjoted to 
Creighton College programs. 

5. The finding of the Examiner in the fifth paragraph of 
his statement of facts being the third paragraph on page 5 
of his report that “By reason of the fact, however, that 
WOW is required to divide time, this station is handicapped 
in that there is a lack of flexibility of program schedule 
and a lack of that control of full time so desirable and 
necessary to the successful promotion of the highest effi¬ 
ciency and the utmost service of which a station! of the 
character and with the resources of WOW is capable. An 
example of the inconvenience to the listening public re¬ 
sulting from the time division with WCAJ is the inability 
of WOW to broadcast the National Catholic Hout origi¬ 
nating with the National Broadcasting Company although 
there are many thousands of Catholics in and j around 
Omaha to whom this program would be highly desirable”, 
is contrary to the evidence. Stiles, manager of WOW, tes¬ 
tified on pages 246 and 247: 

736 “Q. Is it not a fact that you have had cooperation 

from WCAJ in making arrangements of thht sort? 
A. We have had very splendid cooperation and we have at¬ 
tempted to reciprocate by cooperating with them. 

Q. And as you say, you have had splendid cooperation 
from them? A. We have had mutual cooperation.” 

i 

j 

Stiles further testified in connection with the National 
Catholic Hour (Tr. pp. 178-184) that WCAJ had on their 
own initiative offered a change of schedule by which WOW 
could carry the National Catholic Hour and the reason why 
this offer was not accepted by WOW was that it necessi¬ 
tated cancelling a paid commercial feature on Sunday after¬ 
noons. Stiles also testified (Tr. p. 167) “unless we can get 
relief out of the shift of daylight saving time I cab see no 
possibility of the National Catholic program being! carried 
this winter.” An examination of the programs submitted 
by either WCAJ or WOW for the last six months Will show 
that WOW is carrying the National Catholic Hour and that 
WCAJ continues with its Vesper Services sponsored by the 
Lincoln Ministerial Association. 

6. The finding of the Examiner found in the j seventh 
paragraph of his statement of facts being in the first para¬ 
graph on page 6 of his report, that “Station WCjAJ, the 
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station of the Nebraska Wesleyan University at Lincoln, 
Nebraska, was first licensed for operation in 1922”, is in¬ 
complete in that it disregards the testimony of Mr. Jensen 
on page 264 that the respondent’s station has been actually 
operated from October, 1920. 

737 7. The finding of the Examiner found in the 
seventh paragraph of his statement of facts being 

the first paragraph on page 6 of his report describing the 
equipment of WCAJ, is incomplete in that it disregards the 
testimony of Mr. Jensen on pages 283 to 285 of the Tran¬ 
script that WCAJ had installed automatic crystal control 
with approved constant temperature chamber on Septem¬ 
ber 4, 1929. 

8. The finding of the Examiner found in the seventh 
paragraph of his statement of facts, being the first para¬ 
graph on page 6 of his report in describing the equipment 
of WCAJ is incomplete in that it fails to find that WCAJ 
as well as WOW has two sources of power for its station. 
This was testified to by Mr. Jensen on page 282 of the 
Transcript. 

9. The finding of the Examiner in the seventh paragraph 
of his statement of facts, being the first paragraph on page 
6 of his report, in describing WCAJ is incomplete in that it 
fails to give its daylight service area. Mr. Jensen testified 
on pages 285 and 286 of reports received by WCAJ from 
points 200 to 250 miles in every direction. Also night re¬ 
ports from Ontario, New York, Pennsylvania, Connecticut, 
New Jersey, Louisiana and Saskatchewan. (Tr. pp. 286-7). 

10. The finding of the Examiner in the seventh para¬ 
graph of his statement of facts, being the first paragraph 
on page 6 of his report that: 

“ Although it was shown that WCAJ had made plans for 
a change from low level to high level modulation, testimony 
offered by an engineer appearing as a witness on behalf of 
WCAJ was to the effect that the change from high to low 
level modulation would not increase the percentage of 
modulation or increase the power, and therefore would not 
increase the efficiency of the transmitter” 

738 is contrary to the evidence. Mr. Greaves’ testimony 
on pages 378 and 379 of the transcript does not con¬ 
tain any such statement or one from which such a conclu¬ 
sion may be drawn. He did recommend the installation of 
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equipment to produce 100 per cent modulation (p. 381) and 
the examiner’s report, paragraph 7 of his conclusions on 
page 8, finds that a construction permit has been issued to 
WCAJ for that purpose. 

11. The finding of the Examiner in the eighth paragraph 
of his statement of facts, being the second paragraph on 
page 6 of his report that ‘ 4 during the year preceding the 
hearing only $1,263.00 was spent in the maintenance and 
operation of Station WCAJ” is contrary to the evidence in 
that it disregards evidence of additional expenditures in 
connection with WCAJ. Mr. Jensen testified on pages 330- 
335 of the Transcript that the $1,263.00 covered oply such 
incidentals as tubes, battery replacements and certain items 
of new equipment. It did not include power, heat, light, 
rental of space, salaries of operators, stenographers, direc¬ 
tor or other members of the faculty of respondent Who give 
a considerable part of their time in preparing broadcasting 
programs (See also Tr. p. 274). 

12. The finding of the Examiner in the eighth paragraph 
of his statement of facts, being the second paragraph on 
page 6 of his report that “one licensed operator is main¬ 
tained” (by WCAJ), is incomplete in that it disregards 

evidence that it has maintained almost constantly in 
739 recent years two licensed operators, one of Wh° m is 
chief engineer and director of the station. (See re¬ 
ports of WCAJ on file with the Commission.) 

13. The finding of the Examiner in the ninth paragraph 
of his statement of facts, being the third paragraph Ion page 
6 of his report that: 

“Although evidence was introduced tending to shl)w that 
numerous lectures and talks on various academic subjects 
had been broadcast, it appeared that, during the ten! months 
preceding the hearing, all of such educational features had 
been broadcast during the daytime hours of WCAJ’s oper¬ 
ation and that the evening hours of said station’s operation 
were devoted almost entirely to entertainment, including, 
to a limited extent, the playing of phonograph records.” 

! 

is contrary to the evidence that many educational programs 
were broadcasted by WCAJ during the evening! period. 
Professor Jensen testified on pages 273 that during: the two 
years prior to the hearing there were 36 one hour lectures 
in psychology for parents and teachers, child study, reli- 

i 

I 

i 

| 

| 
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gious education and Shakespeare. These are specifically 
stated to have been given during the evening period. The 
16 Open Forum discussions, (Tr. pp. 273, 274) were evening 
broadcasts. Many of the evening musical programs w^ere 
distinctly educational in their content and presentation (Tr. 
p. 343). 

The finding that phonograph records were used in the 
program of WCAJ at night to a limited extent is unsup¬ 
ported by any evidence. The only reference to such records 
is the testimony of Mr. Jensen on pages 358 to 361 where 
he stated phonograph records were used to a limited extent 
but there was no statement that they were used in the eve¬ 
ning entertainment. 

740 14. The failure of the Examiner to find the conten¬ 

tion of respondent stated in sub-paragraph 1 of para¬ 
graph 10 being the last paragraph on page 6 of his report, 
as follows ‘ 1 That there is a field for the dissemination of 
educational courses, general information and informal in¬ 
struction by radio ’\ was sustained by the evidence. Arm¬ 
strong Perry, well qualified as an expert on education by 
radio testified at page 390: 

“Q. What is your judgment on the field for education by 
radio? A. My judgment is, based on information gathered 
as I have stated, that there is a field for courses of instruc¬ 
tion given by radio, for informal instruction and for gen¬ 
eral information. 

Q. And is it your judgment that that field is subject to de¬ 
velopment far beyond its present activities? A. Yes.” 

15. The failure of the Examiner to find the contention of 
respondent stated in sub-paragraph 2 of paragraph 10, be¬ 
ing the last paragraph on page 6 of his report as follows: 
“That an educational station needs evening hours to reach 
adults who are employed during the daytime” was sus¬ 
tained by the evidence. Armstrong Perry, well qualified as 
an expert on education by radio testified at page 390: 

“Q. What is your judgment as to the need for evening 
time by an educational radio station; that is, a radio sta¬ 
tion operated by an educational institution? 

Mr. Segal: Objected to as too general, as calling for 
opinion and as being hearsay. 

Examiner Pratt: Objection overruled. 


T 
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A. My judgment is that an educational station ne^ds time 
in the evening if it is to reach adults who are busy during 
the day.” 


16. That failure of the Examiner to find the contention 
of respondent stated in sub-paragraph 3 of paragraph 10, 
being the last paragraph on page 6 of his report as follows: 

741 4 ‘That there is an increasing development in adult 

education and that therefore the preservation to edu¬ 
cational institutions of the radio facilities and time they 
now have is desirable”, 

i 

i 

was sustained by the evidence. Armstrong Perry, well 
qualified as an expert on education by radio testified at 
page 390: 

j 

“Q. What is the need for preserving to educational sta¬ 
tions all the time they now have and also as to granting 
them more time? A. It is my judgment that they should 
have all the time they have now, and that it should be in¬ 
creased. 

Q. Do you know the prevailing professional j opinion 
among these men whom you stated a few minutes &go you 
had consulted on that same point? A. Yes. 

Q. Are they of the same opinion that you are? A. Yes.” 

i 

See also the telegram received from Dr. Levering Tyson, 
page 295, adult education expert of Columbia University 
and author of “Education Tunes In”: 

i 

“Extension and development work college and university 
radio stations extremely important link in future of edu¬ 
cational broadcasting in America. Certainly hope and urge 
Commission will in no way curtail opportunities of! WCAJ, 
or any other station in this educational group.” 


17. The failure of the Examiner to find the contention of 
respondent stated in sub-paragraph 4 of paragraph 10, be¬ 
ing the last paragraph on page 6 of his report as follows: 
“That it is necessary for an educational institution to con¬ 
trol a radio station because unless it does so it cannot con¬ 
trol what it puts on the air”, was sustained by the evidence. 
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Armstrong Perry, well qualified as an expert on education 
by radio testified at page 396: 

“Q. What is your judgment as to the necessity of an edu¬ 
cational institution controlling its own radio station in¬ 
stead of being dependent on commercial stations for 

742 time? A. My judgment is that an educational insti¬ 
tution is under that necessity if it goes into educa¬ 
tional broadcasting at all, for the reason that it cannot 
control what it puts on the air unless it controls the station 
from which it broadcasts.” 

See also testimony of Prof. Jos. F. Wright, page 257 and 
of Mr. Jensen, pages 297 to 299. 

18. The refusal of the Examiner to receive in evidence 
exhibit 8 (Tr. p. 392), being the report of the Advisory 
Committee on Education by Radio by Mr. Armstrong 
Perry and the finding of the Examiner in the paragraph 
just preceding the conclusion that such exhibit should be 
disregarded. Mr. Perry’s testimony for respondent, pages 
3S8 to 396 shows his qualification as an expert on the use of 
radio for educational purposes and that the exhibit was 
prepared by him as a member of the Advisory Committee 
on Education by Radio appointed by the Secretary of the 
Interior, after an exhaustive investigation throughout the 
United States. 

19. The refusal of the Examiner to receive in evidence 
Exhibit 6 (Tr. p. 368) being an affidavit signed by Charles 
W. Taylor, State Superintendent of Public Instruction for 
Nebraska. The testimony of Mr. Jensen (Tr. pp. 366-368) 
shows that Taylor is the State Superintendent of Instruc¬ 
tion and the head of the school system of Nebraska and 
therefore his statement as an expert as to the desirability 
of WCAJ retaining its present assignment should have 
been received even though in the form of an affidavit. 

20. The refusal of the Examiner to permit the reading in 
evidence of the telegram from Levering Tyson (Tr. p. 295). 

The testimony of Mr. Jensen on pages 294 to 296 

743 shows that Mr. Tyson is an expert in the use of radio 
for educational purposes and had just completed an 

extensive investigation in the United States and Europe on 
that subject. The telegram reads as follows: 

4 ‘ Extension and development work college and Univer¬ 
sity radio stations extremely important link in future of 
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| 


educational broadcasting in America. Certainly hope and 
urge Commission will in no way curtail opportunities of 

WCAJ or any other station in this educational group.” 

| 

21. The conclusion of the Examiner in paragraph ;1 of the 
conclusions that “the licensee of said station (WOW) has 
made full and efficient use of the facilities heretofore 
granted for its operation”, is contrary to the evidence in 
that the undisputed testimony shows that a large!part of 
WOW’s time is devoted to commercial advertising. (See 
pages 157 to 160). Likewise, exhibit 5 (p. 166) the program 
of WOW from July 16th to July 29th, 1930, shows;the use 
of phonograph records for an average of approximately 
one hour and thirty minutes a day. 

22. The conclusion of the Examiner in paragraph 1 of the 
conclusions that “(WOW) is adequately prepared finan¬ 
cially and otherwise to extend and improve its service within 
the limits allowed by the licensing authority”, is incomplete 
for the reason it infers the respondent is not adequately 
prepared financially and otherwise to extend and improve 
its service within the limitation allowed by the licencing au¬ 
thority. The evidence is contrary to such inference. The 
assets of respondent are approximately two million dollars 

and its income approximately two hundred thousand 
744 dolars, so that it is adequately prepared to extend 
and improve its service (Tr. p. 288). 

23. The conclusion of the Examiner in paragraph 1 of 

the conclusions that “due solely to the time limitation im¬ 
posed by the terms of its license said station (Wfc)W) is 
prevented from giving complete and well balanced! service 
to its listening public” is contrary to the evidence in that 
it is shown by the testimony of Stiles pages 157 to 160 and 
by Exhibit 5, page 166, that a large part of WOW’s time 
is devoted to commercial advertising and the use of phono¬ 
graph records, a part of which time could, if desired, be 
devoted to such programs as may be necessary to give a 
“complete and well balanced service to its listening pub¬ 
lic.” | 

24. The conclusion of the Examiner in paragraph 2 of 
the conclusions that: 

“The maintenance and operation of Station WCAJ has 
not kept pace with the progress of the radio broadcasting 
art and the licensee of said station, in operating with less 


i 
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than the authorized amount of power and with low per¬ 
centage modulation, has failed to use fully or efficiently the 
facilities heretofore granted for its operation,” 

is contrary to the evidence. Engineer Greaves of the Com¬ 
mission, testified (Tr. p. 386) that General Order 91 was 
adopted by the Commission on May 23, 1930. The order 
itself is headed 4 ‘Maximum Allowable Rated Carrier 
Power” and purports only to be a method of rating carrier 
power of broadcasting stations. It contains no instruc¬ 
tions requiring changes on the part of any broad- 
745 caster to increase power to comply with the new sys¬ 
tem of rating nor are there any penalties attached. 
Until the adoption of General Order 91 WCAJ transmit¬ 
ters were rated as 500 watt. The record shows that WCAJ 
now has pending before the Commission an application for 
1000 watts power and a hundred percent modulation. The 
circuits involved have been approved by Commission en¬ 
gineers and pronounced in a letter from Secretary Bald¬ 
win of the Commission as being capable of giving the re¬ 
quired power and modulation. No order of the Commis¬ 
sion required high percentage modulation until General 
Order 97, which was adopted on October 6, 1930, after the 
date of the hearing before the Examiner. 

25. The conclusion of the Examiner in paragraph 3 of 
the conclusions that: 

“These facts and circumstances lead to the further con¬ 
clusion that the time division required between these two 
stations results in an uneconomic and wasteful use of the 
frequency 590 kilocycles,” 

is not supported by the evidence. There is no testimony 
that the division of time results in either an uneconomic 
nor a wasteful use of the frequency. The evidence shows 
that if WOW should be granted "the time of WCAJ, it 
would use at least a part of the additional time for com¬ 
mercial programs. This would increase the financial re¬ 
turns for the use of the frequency but would not be an 
economic use. The respondent’s use of its station for edu¬ 
cational, religious, cultural, civic and entertainment pro¬ 
grams is not shown to be an uneconomic or wasteful use 
of the frequency. 
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746 26. The conclusion of the Examiner in paragraph 
4 of the conclusions that “many of the educational 

features of WCAJ are similar to those broadcast by 
WOW” is not supported by the evidence. Exhibit 5 (p. 
166) WOW’s program for two weeks in July, 1930, shows 
educational periods as follows: 15 minutes at 5:15 P. M. 
by Creighton University on Saturday, July 19th and Sat¬ 
urday, July 26th, 15 minutes at 11:30 A. M. by the Univer¬ 
sity of Nebraska College of Medicine on Thursday, July 
24th, 30 minutes for a musical program by Midlknd Col¬ 
lege on Thursday, July 17th and Thursday, July! 24th at 
10 P. M., or a total of an hour and 45 minutes in two weeks 
on six-sevenths of the time. There is no evidence that 
WOW has been giving any educational programs I such as 
respondent has broadcasted. Mr. Jensen on pages 272 to 
275 listed nearly 700 programs of an educational nature 
that had been broadcasted by WCAJ during the two years 
preceding the hearing, including 36 one hour formal class 
lectures by professors which are specifically shown ion page 
273 to have been during the evening period. It m^y be in¬ 
ferred from the character of the other programs that many 
of them were also given during the evening period. Mr. 
Jensen’s testimony also shows on pages 355 and il56 that 
Professor Dolson gave a series of evening lectures on 
Shakespeare from January to March, 1930. Mr.j Jensen 
testified the University’s plan was to devote one hour a 
week at night for educational purposes (pp. 388 and 352). 
WOW’s program, exhibit 5, page 166, contains no evening 
educational programs whatever. 

747 27. The conclusion of the Examiner in paragraph 
4 of the conclusions that (WOW) “is in a far better 

position to effectuate a wide dissemination of educational 
information than is WCAJ”, is contrary to the evidence in 
that it infers that WOW has in the past or will in thb future 
use its facilities to effectuate a wide dissemination! of edu¬ 
cational information. The evidence just referred to in 
paragraph 28 hereof, which is by reference made a! part of 
this exception, shows WOW has devoted much loss time 
from its six-sevenths to educational information than 
WCAJ has from its one-seventh and there is no evidence 
that WOW will in the future increase the proportion of 
time it is devoting to educational broadcasting. 


! 

i 


i 
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28. The conclusion of the Examiner in paragraph 4 of 
the conclusions that: 

“The cultural and educational influence of WOW, by rea¬ 
son of the above facts, is greatly superior to that of WCAJ 
and this influence would naturally be extended were an in¬ 
crease in operating time granted to WOW”, 

is contrary to the evidence. The evidence referred to in 
paragraph 28 hereof, which is by reference made a part of 
this exception, shows the slight use WOW is making for 
educational and cultural purposes of its facilities as com¬ 
pared with WCAJ. There is no evidence that WOW will 
in the future increase the time devoted to educational and 
cultural influence or that such influence will be extended by 
giving it WCAJ’s time. It cannot be disputed that open 
forum discussion of issues of the day, concerts of classical 
music, great oratorios and church services of a great 
748 variety and highest type, have a greater cultural 
value than the large amount of advertising pro¬ 
grams, market reports and phonograph records and the 
small amount of cultural programs given by WOW. (See 
Exhibit 5, p. 166.) 

29. The conclusion of the Examiner in paragraph 4 of the 
conclusions that “the evening hours of WCAJ have been 
devoted during the year preceding the hearing at least, al¬ 
most entirely to entertainment”, is contrary to the evi¬ 
dence. The evidence referred to in paragraph 28 hereof 
which is by reference made a part of this exception shows 
a substantial use of WCAJ’s evening hours for educational 
programs. The conclusion also disregards the evidence of 
Mr. Jensen explaining why the educational program of 
WCAJ was necessarily curtailed from April, 1930, to the 
time of hearing. Mr. Jensen testified on pages 408 and 409: 

“Q. Did you accept the hour of 9:30 p. m. during the 
summer to accom-odate WOW? A. We did. 

Q. What was the hour you wanted? A. For educational 
purposes we want between 7 and 9 in the evening. And the 
9:30 period during the summer—the first fifteen minutes 
of that is Amos and Andy, and that is just the very thing 
we do not want from now on. We accepted it at their sug¬ 
gestion before we really knew what we had done. And we 
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have been good sports thus far until we come jto check 
things over again after daylight saving time is discon¬ 
tinued. But that is not the hour we want for educational 
work, but we have taken it. And that is one reason why 
we have not done so very much of what we call lecture 
hours this summer. Because that is the hour that people 
want entertainment, and we give them musical entertain¬ 
ment, as our programs testify.’’ i 

749 30. The finding of the Examiner in the niijith para¬ 

graph of his statement of facts, being the third para¬ 
graph on page 6 of his report that: 

“It was further shown that during the period of time 
from May, 1930, to the date of the hearing, the only pro¬ 
gram item broadcast during evening hours from WCAJ by 
University talent was a musical program of the College of 
Fine Arts which, in so far as the listening public is con¬ 
cerned, was just an entertainment program,” 

is incomplete in that it disregards the well-known fact that 
during the period in question, the large proportion of 
students and faculty members were on their summer vaca¬ 
tion. It likewise disregards Mr. Jensen’s testimony of 
civic and charitable programs, including those of the Amer¬ 
ican Legion and various hospitals and charitable institu¬ 
tions which were broadcast by WCAJ (Tr. pp. 279*280; pp. 
344, 345, 348), and that during the summer period a num¬ 
ber of political addresses were broadcast without cost to 
the candidates (Tr. pp. 342, 345, 349). The Examiner, how¬ 
ever, did not fail to call attention to the civic and charitable 
features of WOW. (See report, page 5, second para¬ 
graph.) ^ | 

31. The conclusion of the Examiner in paragraph 4 of 
the conclusions that this conclusion is supported by the 
facts above pointed out, that about fifty per cent of the 
programs of WCAJ are of an entertainment character is 
contrary to the evidence. The monthly programs of WCAJ, 
exhibits 8, 9, and 10, page 358, show during those three 
months approximately ninety per cent of the total time was 
given to educational, inspirational and religious features, 
leaving approximately ten per cent for programs purely 
of an entertainment character. 
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750 32. The conclusion of the Examiner found in para¬ 
graph 5 of the conclusions that the facilities of 

WCAJ “have not been and so far as any definitely pro¬ 
jected plans are concerned will not be devoted to educa¬ 
tional purposes to an extent at least equal to that to which 
such facilities are devoted bv so-called commercial stations 

90 

(WOW)”, is contrary to the evidence. The evidence re¬ 
ferred to in paragraph 28 hereof, which is by reference 
specifically made a part of this exception, shows a greater 
use of WCAJ for educational purposes than WOW during 
the two years preceding the hearing and likewise in the 
plans for further use. 

33. The conclusion of the Examiner found in paragraph 
6 of the conclusions that (WOW) “proposes a devotion of 
that (WCAJ) assignment to a greater public service than 
that to which it is being devoted”, is contrary to the evi¬ 
dence. The testimony of Stiles, manager of WOW, shows 
that it was not WOW’s intention to use the additional 
hours for educational purposes. He testified on page 244 
as follows: 

“Q. More elaborate in what way? What type of pro¬ 
gram would you put on in those additional hours? A. It 
would enable us to take the flashes that come, on imme¬ 
diate notice. Here is a very important feature in con¬ 
nection with our live stock studio. Live stock raisers, men 
of nation wide importance, that come to Omaha by reason 
of its being the liVe stock center, want the opportunity to 
make talks, and so forth, and by reason of our schedule 
we can only give them the opportunity of live stock re¬ 
ports. They say ‘Can't you give us a few minutes more 
time for this talk?’ ‘No. It is too bad.’ And off we go 
into something else; whereas, if we had the control room 
all of the time we could handle all of that service most 
admirably. ’ ’ 

751 34. The conclusion of the Examiner in paragraph 
6 of the conclusions that a commercial station be¬ 
cause of its size is entitled to priority over a smaller sta¬ 
tion operated purely for the public good and without profit 
is contrary to law. 

35. The conclusion of the Examiner found in the 7th 
paragraph of the conclusions limiting the force of the con- 



federal radio commission. 


347 


struction permit for tlie improvement of WCAJ, to the 
time during which WOW’s application is pending, is not 
supported by >the evidence. The undisputed evidence shows 
the respondent’s intention to improve its equipment in 
order that it may fully utilize its assignment without any 
limitation as to the pendency of WOW’s application. (See 
exhibits 2 and 3, page 290, and application for ldOO watts 
power, one hundred per cent modulation now pending.) 

36. The conclusion of the Examiner found in the 8th 
paragraph of the conclusions that: 

i 

i 

“The assignment of full time on the frequency 590 kilo¬ 
cycles to WOW will result in a more efficient anj exten¬ 
sive use of said frequency than is now being had, and that 
public interest and convenience will be promoted arid public 
necessity will be served by the granting of WOWfs appli¬ 
cation for modification of license,” 

is contrary to the evidence. There is no evidence that the 
public interest will be served by eliminating th$ educa¬ 
tional and cultural programs of WCAJ which are not 
available elsewhere in this area by giving that 'time to 
WOW which is already using one-half of its time for chain 
programs which the records of the Commission show are 
available from many other chain stations in j its vi¬ 
cinity. 

752-758 37. The conclusion of the Examiner found in 

paragraph 8 of the conclusions that WOWj should 
be given the one-seventh time of respondent, is contrary to 
law for the reason it entirely deprives respondent! of any 
time for its radio station or if another assignment ’of time 
is given to respondent, it will increase Nebraska’s quota 
in violation of General Order 92 of the Commission. Mr. 

i 

J. H. Barron, an employee of the Federal Radio Commis¬ 
sion and who was called on its behalf testified on pages 
410 to 413 that Nebraska was already 1.75 units atyove its 
quota under General Order 92 and that if WOW was given 
the time of WCAJ and WCAJ was given some otjher as¬ 
signment, it would still further increase the quota of 
Nebraska. 

38. The conclusion of the Examiner found in paragraph 
8 of the conclusions, that WOW’s application should be 
granted is contrary to law. 
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39. The conclusion of the Examiner found in paragraph 
8 of the conclusions, that WOW’s application should be 
granted is unsupported by and is contrary to the evidence. 

NEBRASKA WESLEYAN UNI¬ 
VERSITY, 

Respondent, 

Bv J. C. JENSEN and 
JOHN M. STEWART, 

DON W. STEWART, 

Its Attorneys. 

759 In the Court of Appeals of the District of Columbia. 

No. 5425. 

Woodmen of the World Life Insurance Association 

(Station WOW), 

v. 

Federal Radio Commission. 

Certificate of James W. Baldwin , Secretary of the Federal 

Radio Commission 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the annexed papers and 
documents constitute and are the originals and/or full, true, 
and correct copies of all the papers and evidence presented 
to the Federal Radio Commission upon the matter involved 
in the above, entitled cause and also its statement of facts, 
grounds for decision, and order in the matter of said ap¬ 
plication. 

Witness my hand and the seal of the Federal Radio Com- 
* 

mission this — day of July, 1931. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 
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760 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Jul. 7,1931. Henry W. Hodges, Clerk. 

761 In the Court of Appeals of the District of Columbia. 

No. 5425. j 

l 

Woodmen of the World Life Insurance Association 


Federal Radio Commission. 

! 

i 

Designation of Portions to be Omitted from the Printed 

Record. 

Now comes appellant and designates the following por¬ 
tions of the Record which it desires to have omitted from 
the printed Record, the same not being considered neces¬ 
sary for the determination of the questions raised on ap¬ 
peal, namely: 

1. Pages 19 to 21, inclusive, (Index). j 

2. Pages 22 and 23 (Licenses issued subsequent to this 
case). 

3. Page 29 (Immaterial). 

4. Page 35 (Cover). . j 

5. Page 36 to 41, line 20 (Calling of the docket^ etc.). 

6. Page 42, line 9 to page 154, line 24 (Testimony relat¬ 
ing to another case). 

7. Page 159, line 5 to page 166, line 11 (Objectionable 
and immaterial matter). 

8. Page 169, line 10 to page 169, line 25 (Testimony re¬ 
lating to another case). 

9. Page 185, line 27 to and including all of page; 188 (Im¬ 
material matter). 

10. Page 190, line 16 to page 193, line 10 (Colloquy). 

11. Page 201, line 2 to page 201, line 7 (Colloquy). 

12. Page 207, line 10 to and including all of page 210 
(Matter relating to another case). 

762 13. Page 211 (Cover). j 

14. Page 212 to page 215, line 5 (Index and repe¬ 
tition). ' | 

15. Page 286, line 20 to page 288, line 9 (Relates to mat¬ 
ter not filed). 

20—5425a 
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16. Page 307, line 1 to page 307, line 28 (Held inadmis¬ 
sible). 

17. Page 332, line 3 to page 334, line 9 (Held inadmis¬ 
sible). 

18. Page 335, line 17 to page 336, line 18 (Held in¬ 
admissible). 

19. Page 345, line 29 to page 347, line 18 (Colloquy). 

20. Page 355, line 16 to page 363, line 3 (Colloquy). 

21. Page 363, line 22 to page 365, line 19 (Colloquy). 

22. Page 367, line 25 to page 370, line 4 (Colloquy). 

23. Page 370, line 17 to page 371, line 18 (Colloquy). 

24. Page 372, line 27 to and including all of page 373 
(Colloquy). 

25. Page 383, line IS to page 385, line 8 (Colloquy). 

26. Page 402, line 20 to page 406, line 6 (Colloquy and in¬ 

admissible). 

27. Page 429 to page 433, line 25 (Concerning matter 
finally held inadmissible in the Report of the Examiner). 

28. Page 440, line 24 to page 447, line 15 (Immaterial). 

29. Page 456 (Immaterial). 

30. Page 458 to and including all of page 506 (Imma¬ 
terial). 

31. Page 520 to and including all of page 551 (Immaterial 
and cumulative). 

32. Page 553 to and including all of page 556 (Cumu¬ 
lative). 

33. Page 557 to and including all of page 605 (Cumula¬ 
tive). 

34. Page 606 to and including all of page 710 (This is the 
frequency call letter and state lists of stations officially pub¬ 
lished by the Radio Commission of which the Court will 
take judicial notice and to which the Commission may refer 
in its briefs if deemed necessary without objection from 

appellant). 

763 35. Page 711 to and including all of page 721 (The 

Commission’s General Order No. 92 and explanation 
thereof concerning which the same considerations are appli¬ 
cable as in 34 above). 

36. Page 722 to and including all of page 732 (The Ex¬ 
aminer’s Report in this case which has already been in¬ 
cluded in the Notice of Appeal and is not to be duplicated. 
Court Rule V, Paragraph l-(f) ). 
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37. Page 733 to and including all of page 752 (Excep¬ 
tions to the above Examiner’s Report. Court Rule V, 
Paragraph l-(d) ). 

38. Page 753 to and including all of page 758 (The Com¬ 
mission’s statement of facts already reproduced in the 
Notice of Appeal. Court Rule V, Paragraph l-(f) )i 

39. Page 759 (Certificate). 

BETHUEL M. WEBSTER, Jr., ! 

BETHUEL M. WEBSTER, Jr., 

PAUL M. SEGAL, j 

PAUL M. SEGAL, j 

Attorneys for Woodmen of the 

World Life Insurance Associdtion. 
July 11, 1931. j 

To Thad H. Brown, Esq., j 

General Counsel, 

' i 

Federal Radio Commission: 

Please notice that the foregoing Designation of Portions 
to be omitted from the Record in this case is bebjig filed 
with the Court of Appeals today. 

PAUL M. SEGAL. 
PAUL M. SEGAL. 

764 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 5425. Woodmen of th0 World 

Life Insurance Association, appellant, v. Federal Radio 
Commission. Designation of portions to be omitted from 
the printed record. Court of Appeals, District of Colum¬ 
bia. Filed Jul. 11, 1931. Henry W. Hodges, Clerk. 

765 In the Court of Appeals of the District of Columbia. 

No. 5425. 

Woodmen of the World Life Insurance Association 

! 

V 

v * 

Federal Radio Commission. 


Designation by Federal Radio Commission of Record for 

Printing . 


Now comes the Federal Radio Commission by its Gen¬ 
eral Counsel in opposition to appellant’s “Designation of 
Portions to be Omitted from the Printed Record” and re- 
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quests the clerk to include in the printed record the follow¬ 
ing parts which appellant designated for exclusion, such 
parts being considered by the Commission as material to 
the determination of the questions raised on appeal, viz.: 

1. Pages 19 to 21, exclusive. 

2. Page 36 to Line 20, p. 41. 

3. Page 402, Line 20 to p. 406, Line 6. 

4. Page 429 to p. 433, Line 25. 

5. Page 440, Line 24 to p. 447, Line 15. 

6. Page 520 to and including all of p. 551. 

7. Page 557 to and including all of p. 605. 

8. Pages 640 to 671, both inclusive. 

9. Page 733 to and including all of p. 752. 

10. Page 759. 

11. Appellant’s “Designation of Portions to be Admit¬ 
ted from the Printed Record” filed July 11, 1931. 

12. This designation 

FEDERAL RADIO COMMISSION, 
By THAD H. BROWN, 

THAD H. BROWN, 

General Counsel. 

D. M. PATRICK, 

D. M. PATRICK, 

Assistant General Counsel . 

766 July 14, 1931. 

To Paul M. Segal, 

Attorney-at-Law, 

Shoreham Building, 

Washington, D. C. 

Please notice that the foregoing “Designation by Fed¬ 
eral Radio Commission of Record for Printing” in this 
case is being filed with the Court of Appeals today. 

THAD H. BROWN, 
THAD H. BROWN, 

General Counsel, Federal Radio Commission. 

767 [Endorsed:] No. 5425. In the Court of Appeals 
of the District of Columbia. Woodmen of the World 

Life Insurance Association, Appellant, v. Federal Radio 
Commission. Designation by Federal Radio Commission of 
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record for printing. Federal Radio Commission, j Court of 
Appeals, District of Columbia. Filed Jul. 14,1931. Henry 
W. Hodges, Clerk. j 

i 

i 

768 In the Court of Appeals of the District of Columbia. 

No. 5425. . | 

s 

I 

Woodmen of the World Life Insurance Association 

(Station WOW) j 

i 

v • 

I 

Federal Radio Commission. 

j 

Stipulation. 

i 

It is hereby stipulated and agreed by and between coun¬ 
sel for the parties in the above entit-ed cause Ithat the 
record in said cause should be completed and printed with¬ 
out printing or including the colored photograph of the 
WOW studio, applicant’s exhibit No. 3, Page 457 of the 
record. 

BETHUEL M. WEBSTER, Jr., 

PAUL M. SEGAL, 

Attorneys for Woodmen of the 
World Life Insurance Association. 

D. M. PATRICK, j 

Asst. General Counsel, Federal Radio Commission. 

769 [Endorsed:] In the Court of Appeals of ithe Dis¬ 
trict of Columbia. No. 5425. Woodmen of the 

I 

World Life Insurance Association (Station WOW) v. Fed¬ 
eral Radio Commission. Stipulation. Court of Appeals, 
District of Columbia. Filed Jul. 22, 1931. Henry W. 
Hodges, Clerk. j 

Endorsed on cover: Federal Radio Commission. No. 
5425. Woodmen of the World Life Insurance Association 
(Station WOW), appellant, vs. Federal Radio Commission. 
Court of Appeals, District of Columbia. Filed Jun. 10, 
1931, Henry W. Hodges, Clerk. 


i 
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IN THE 



Bethuel M. Webster, Jr., 
Paul M. Segal, 

Attorneys for Appellant. 


Psxss or Bybox S. Adaxs, Washington, D. 0. 
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The decision below is at R. 9-14. 

This appeal relates to the denial by the Federal 
Radio Commission of the application of WOW for 


j 

i 

i 

i 

i 




2 


modification of license to increase its hours of opera¬ 
tion from 6/7 time to full time. Reversal is sought 
because of errors of law, (1) with respect to findings 
not supported by substantial evidence and which 
clearly appear to be arbitrary and capricious (Radio 
Act of 1927 as amended, Section 16 [d]), and (2) in 
the misapplication of the standard of public interest, 
convenience or necessity. 1 

The application was filed February 28, 1930, was 
designated for hearing April 11, 1930, and was heard 
before an Examiner September 10, 1930, who reported 
February 7, 1931, that the application should be 
granted (R. 9). But it was denied May 22, 1931, Com¬ 
missioner Lafount dissenting (R. 14). 

The Examiner’s Report being entirely favorable, 
appellant filed no exceptions and could not have oral 

i The determination of the meaning of the words ‘ ‘ public interest, 
convenience and necessity ’ ’ like the determination of the meaning of 
the words “ unfair competition ’ ’ by the Federal Trade Commission, 
involves a legal inference, not a question of fact. 

This was brought out sharply by the Supreme Court in Federal 
Trade Commission v. Gratz , 253 U. S. 421, 427, as follows: 

‘‘The words ‘unfair method of competition’ are not defined by 
the statute and their exact meaning is in dispute. It is for the 
courts, not the commission, ultimately to determine as matter of 
law what they include.” 

In a similar proceeding the Supreme Court has held that whether 
or not particular acts “substantially lessen competition” or “tend to 
create a monopoly” is also a conclusion of law— Federal Trade Com¬ 
mission v. Curtis Publishing Co., 260 U. S. 568, where the Court said 
(pp. 579-580): 

“We have heretofore pointed out that the ultimate determina¬ 
tion of what constitutes unfair competition is for the court, not 
the Commission; and the same rule must apply when the charge 
is that leases, sales, agreements or understandings substantially 
lessen competition or tend to create monopoly.” 

Again in Standard OH Co. v. Federal Trade Commission, 273 Fed. 
478 (C. C. A. 2d), the Court said (p. 482): 

“A tendency is an inference from proven facts, and an in¬ 
ference from the facts as found by the Commission is a ques¬ 
tion of law for the court.” 


I 


3 

| 

argument under the Commission’s regulations^ which 
allow argument only in support of exceptions* (Gen- 
eral Order 93, D, 4, (b) ). Hence, the Commission’s 
decision was handed down without any opportunity 
for appellant by exceptions, argument or brief tp point 
out to the Commission, as it is now necessjary to 
argue to the Court, that everything in the Examiner’s 
Report is fully sustained by the record. Neiv England 
Divisions Case , 261 U. S. 184, 200. j 

i 

STATEMENT OF THE CASE AND POINT 1: THE 
COMMISSION MADE FINDINGS WHICH ARE 
CONTRARY TO THE EVIDENCE, ARBITRARY 
AND CAPRICIOUS. 

j 

The decision of the majority of the Commission, 
by disregarding or erroneously interpreting the evi¬ 
dence, presents a view of the case which is inconsis¬ 
tent with the proof and also comes within thej stand¬ 
ard of arbitrary and capricious action. 2 

This can be indicated by comparison of the findings 
of the Examiner, who heard the evidence and saw the 
witnesses, with the decision of the Commission^ 

For this purpose we shall state the case by direct 
quotation of the Examiner’s Report and the Commis¬ 
sion’s decision (R. 2-9, 9-14). I 

This will serve to condense portions of the state¬ 
ment and argument and, although it has certain me- 
chanical difficulties, will facilitate analysis and com¬ 
parison of the record with appellant’s contentions. 
It is made possible by the fact that the Commission 

2 “* * * devoid of evidential support * * Central Pacific 

Railway Company v. Lane, 46 App. D. C. 372, 374. Without j * * * 

“justifiable basis * * Oregon Basin Oil $ Gas Co. \v. Work, 

55 App. D. C. 373, 375. 
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prepared its decision directly from the Examiner’s 
Report by using the same text except for certain im¬ 
portant eliminations and changes which will appear 
below. 

The portions hereinafter given in ordinary type ap¬ 
pear in both the Examiner’s Report and the Commis¬ 
sion’s decision. 

The portions in capitals are in the Examiner’s Re¬ 
port, but are omitted from the Commission’s decision. 

The portions in italics were inserted in the Com¬ 
mission’s decision but are not found in the Exam¬ 
iner’s Report. 

By footnotes we shall point out the portions of the 
record which indicate that the Examiner’s Report 
correctly states the case. 

The facts upon this basis of statement, are as fol¬ 
lows : 


“WOW, a 1 kilowatt station operated on a 
frequency of 590 kilocycles at Omaha, Nebraska, 
pursuant to and since the reallocation of broad¬ 
casting facilities which became effective Novem¬ 
ber 11, 1928, has been dividing time with WCAJ, 
a station of the Nebraska Wesleyan University at 
Lincoln, Nebraska, licensed for operation with a 
power of 500 watts on the same frequency, WOW 
having the use of 6/7 time and WCAJ 1/7 time. 
The application for modification of the license of 
Station WOW requests a change in operating 
time from 6/7 time to full time. 

“The licensee of WOW, Woodmen of the World 
Life Insurance Association, with headquarters 
at Omaha, Nebraska, has assets of approximately 
$100,000,000, and is in a position to expend such 
funds as are or may be necessary to continue the 
operation of said station TECHNICALLY AND 


5 


! 

i 


j 

i 

i 

i 

j 

i 

i 

! 


OTHERWISE 3 in accordance with THE MOST 3 
modern practices and HIGHEST 3 standards of 
the radio broadcasting art. 

“WOW was place d in operation J LpriL.2i.A923, 
and has been consistently improved both wrftr 
regard to equipment and programs. The cost of 
equipment has been in excess of $62,000 and the 
total deficit for maintenance and operation is in 
excess of $185,000. The station is operated as a 
separate enterprise and is not connected with any 
of the other activities of the Woodmen of the 
World, the only benefit derived by that organiza¬ 
tion being the good will resulting from itsj spon¬ 
sorship of said station. 

“SERVICE AREA.—The City of Omaha, in 
which WOW is located, with a population of ap¬ 
proximately 215,000, is an agricultural, educa¬ 
tional, industrial and cultural center. 

“As the fourth largest railroad center in the 
United States, it has numerous wholesale and 
jobbing establishments and an extensive whole¬ 
sale trade territory. It is estimated that the ser¬ 
vice area of WOW, with a population of j about 
one and one-half million, and including portions 
of Nebraska, Iowa, Missouri and Kansas, extends 
approximately 100 miles in all directions; from 
the location of the station. In addition to| being 
the only station in Omaha giving regular d^y and 
night service, WOW is an outlet for thej chain 

3 The elimination of these findings minimizes the showing made by 
appellant and sustained by the record. The Examiner expressed the 
policy of WOW as specifically given in testimony by Mr. Orsoin Stiles, 
its manager who testified: 

“* * * that organization (Woodmen of the World) has 

indicated to me its complete willingness to supply any: and all 
funds that may reasonably be required for the operation of the 
station according to the highest standards of technical, program 
and personnel excellence 77 (R. 45). 

The effectuation of this standard is demonstrated at R. 45;-53, and 
elsewhere in the record. It is further proved by expenditure by the 
station of $336,463.77 in maintenance, $62,530.97 for equipment and 
$185,564.67 in deficit (R. 204). 


! 
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programs of the National Broadcasting Company. 
About 50 per cent of its programs are chain fea¬ 
tures while the remaining 50 per cent, being of a 
local character, are composed of religious, educa¬ 
tional, civic, emergency and charitable features^ 
Many of the educational program items of WOW 
originate at Creighton College where a remote 
control studio is maintained. The usual police 
and news bulletins, agricultural information, mar¬ 
ket reports and other such items are broadcast 
bv this station. LOCAL PROGRAMS ARE AR¬ 
RANGED TO FIT IN WITH THOSE OF THE 
CHAIN, AND THE ENTIRE PROGRAM 
STRUCTURE IS BUILT IN THE MANNER 
BEST CALCULATED TO SERVE THE 
NEEDS OF THE COMMUNITY. 4 

“BY REASON OF THE FACT, HOWEVER, 
THAT WOW IS REQUIRED TO DIVIDE 
TIME, THIS STATION IS HANDICAPPED 


* This finding of the Examiner is completely sustained by the 
evidence. 

Mr. Stiles testified: 

“The station maintains remote control studios in the following 
places: The Omaha Chamber of Commerce, the Omaha World- 
Herald, the Omaha Police Headquarters, the Omaha Live Stock 
Exchange Building in South Omaha, Peony Park and Carter Lake 
Club. Temporary remote control is also furnished to the Omaha 
Municipal Auditorium, the Paxton Hotel, the Ak Sar Ben Coliseum, 
Creighton University, the Scottish Rites Cathedral, the Elks Build¬ 
ing, and Omaha theatres.” (R. 48.) 

“* * * if we thought that a full day of commercial all the 

way through were better we would have commercial. We do not 
believe it, so we sandwich in what we call the sustaining programs. 
And we build them—each individual station builds them locally. 
You must take care of your civic’’ (R. 69). 

See also R. 50-51. Other specific community needs served by the 
station are itemized in detail at R. 51-53, including the 1927 broadcasts 
relating to relief of victims of the Mississippi flood, the Omaha Bee 
News Ice Fund for needy families, the Omaha Fresh Air Camp for 
crippled children, the Nebraska Farmers’ Banquet, Omaha Musicians’ 
Ball, various Ak-Sar-Ben festivals, fund raising for under-nourished 
children of needy families, broadcasts of news dispatches and mes¬ 
sages during the crippling of telephone and telegraph service by snow 
in April, 1928, election returns, Christmas programs for needy fami¬ 
lies, tornado relief programs, talks for the Community Chest, Chamber 
of Commerce, Air Mail, Nebraska Tuberculosis Association, etc. 
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IN THAT THERE IS A LACK OF FLEXI¬ 
BILITY OF PROGRAM SCHEDULE AND A 
LACK OF THAT CONTROL OF FULL TIME 
SO DESIRABLE AND NECESSARY TO THE 
SUCCESSFUL PROMOTION OF THE HIGH¬ 
EST EFFICIENCY AND THE UTMOST SER¬ 
VICE OF WHICH A STATION OF THE 
CHARACTER AND WITH THE RESOURCES 
OF WOW IS CAPABLE. 5 AN EXAMPLE OF 
THE INCONVENIENCE TO THE LISTEN¬ 
ING PUBLIC RESULTING FROM THE TIME 

5 The elimination of this sentence strikes from the Examineri’s Re¬ 
port his most material finding, that relating to the need and pjurpose 
of the application. 

The Examiner’s finding was fully sustained by testimony. Mr.; Stiles 
testified: 

(Cross-examination by Mr. Hunter): 

i 

“A. The answer is that it is important to us to control all the 
time rather than the need of additional time. 

“Q. What is the distinction between having additional tinke and 
controlling more time? A. It is very defined. The importance 
of our ability to shoot on a program at any minute we want to. 
Maybe we will have thirty minutes shortly after that that we 
could pass off very freely. It is the importance of our controlling 
all the time to give a full service. 

“Q. In other words, you want the ability to shift stuff off and 
put on something else when it is more to your advantage; is that 
it? A. When it is more to the advantage of the listeners. 

“Q. If you were giving what you consider an educational pro¬ 
gram, and then some advertiser comes along and wants time, is 
it not an advantage to you to shut that program off. ; A. It 
might be of a financial advantage, but it would not be to our 
advantage, and I wr^ild not do it. But if the World Herald 
’phoned me as to a news service that they wanted to flasjh, and 
I had a commercial program on, regardless of how much money 
I would get, I would cut the commercial program and shoot 
the news flash. 

“Q. Does your moral or contract obligation with the commercial 
buyer permit that? A. Yes; we have that privilege. 

“Q. You can throw them off at any time? A. Yes. 

“Q. Would that be just for a minute or two, or longer? A. It 
depends on the news flash. There might be a storm covering a 
period of hours. Service is the thing in a successful broadcasting 
station—service to the public.” (R. 103-104) 

He also testified concerning requests for time over WOW, which the 
station had been unable to grant: 

“A. Those requests came to us within the past seven or eight 
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DIVISION WITH WCAJ° (A reason for this ap¬ 
plication) is the inability of WOW to broadcast 
the National Catholic Hour originating with the 
National Broadcasting Company ALTHOUGH 
THERE ARE MANY THOUSANDS OF CATH¬ 
OLICS IN AND AROUND OMAHA TO WHOM 
THIS PROGRAM WOULD BE HIGHLY DE¬ 
SIRABLE. 7 It is not possible, under the division 
of time requirement, for this station to broadcast 
other desirable programs. 

‘ ‘ EQUIPMENT AND PERSONNEL.—The 
technical equipment of WOW has been improved 
from time to time AS RAPIDLY AS THE ART 

months. 

“Q. All right. Now give us the list. A. Omaha Livestock 
Exchange; Union Stock Yards Company, of Omaha; Omaha 
Chamber of Commerce; the Mayor of the City of Omaha; the 
Omaha Bee-News; the United States Department of Agriculture, 
Bureau of Agricultural Economies, office at Omaha; the Superin¬ 
tendent of the Police, City of Omaha; Omaha Bar Association; 
the Board of Education of Omaha, Nebraska; the Chief of Police 
of Omaha; the Nebraska Congress of Parents and Teachers; the 
American Legion; Ak-Sar-Ban Exposition Company; Nebraska 
Federation of Women’s Clubs; Junior Chamber of Commerce of 
Omaha; Creighton University; Midland College, Fremont, Ne¬ 
braska; from the Athletic Director of Creighton University; 
Danna College, Blair, Nebraska; the Rev. R. R. Brown, of Omaha. 

“Q. Without itemizing the rest of them, approximately how 
many other requests have you had? Just approximately? A. Ap¬ 
proximately thirty more. 

“Q. Have you had oral requests, in addition? A. Yes; that is— 
“Q. That is, requests by speaking to you? A. Can I make an 
explanation of this? 

11 Q. Just as briefly as possible. Have you had any oral 
requests by people asking you? A. A continual pressure is brought 
because of institutions like those I read here for a privilege on 
the air.” (R. 97) 

6 In rearranging this language the Commission misapprehends the 
purpose and effect of the testimony. The unavailability of the Na¬ 
tional Catholic Hour was given merely as one example of inconvenience 
to the listening public. (R. 57-58.) 

7 The omitted portion is sustained by the record. Mr. Stiles testi¬ 
fied: 


“Unless we can get relief out of the shift of daylight saving 
time I can see no possibility of the National Catholic program 
being carried this winter, much to our own embarrassment be¬ 
cause of the complaints of the nearly half a million Catholic 
people residing in the territory of Omaha.” (R. 58) 



I 

i 


| 

i 

! 

i 


i 

i 


HAS PERMITTED. 8 The station employs j auto¬ 
matic crystal control and high percentage 
(100%) modulation, has duplicate crystals main¬ 
tained in duplicate heating chambers and a 
FULL 0 stock of spare parts to insure PROPER 
continuous operation. There are two sources of 
power and automatic apparatus is provided for 
a shift from one to the other in case of failure of 
power supply. THE TRANSMITTER AND 
PRINCIPAL" STUDIO ARE LOCATED IN 
THE WOODMEN OF THE WORLD BUILDING 
IN OMAHA AND THE STATION HAS BEEN 
UNUSUALLY FREE FROM BLANKETING 
INTERFERENCE. 10 The operating staff con¬ 
sists of one radio engineer who also holds an op¬ 
erator’s license, three WELL QUALIFIER 11 op- 

3 The significance of the Examiner’s Report is changed jby the 
elimination of the capitalized words. The Examiner’s finding was one 
of energetic advancement of the station’s technical operation j in full 
pace with the art whereas the Commission indicates casual advance¬ 
ment, presumably pursuant to requirements of regulation. Mij. Stiles 
testified: 

“The technical equipment of the station has been improved 
from time to time as rapidly as the development of the art has 
permitted, and the station is periodically visited for inspection 
by representatives of the Western Electric Company, the Graybar 
Company and Bell Telephone Laboratories, the last such inspection 
having been made approximately 30 days ago. As soonj as ap¬ 
paratus was available from our manufacturers we installed 
automatic piezo electric crystal control and equipment; giving 
the highest percentage of modulation available in eonjimercial 
apparatus.” (R. 46) 

o 44 We maintain a full stock of spare parts to insure the continuous 
operation of the station * * *. A complete supply of spare arma¬ 

tures, spare tubes, audio frequency input amplifiers, microphones and 
other necessary parts assure continuous operation.” (R. 46.): 

io “The transmitting apparatus and principal studio of thej station 
are located on the 19th floor of the Woodmen of the World Building 
at 14th and Farnum Streets in Omaha, Nebraska, in a corhmercial 
and industrial neighborhood, and the station has been singularly free 
from any complaints of blanketing interference.” (R. 46.) 

ii “Q. Go ahead, Mr. Stiles. A. The technical operating staff of 
the station is comprised of William J. Kotera, D. Roy Glanton, 
Joseph F. Herold, and F. P. Durand. Mr. Kotera is chief oper¬ 
ator and chief engineer. He has had eight years of experience 
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erators, four TRAINED 1 ” announcers and fifteen 
additional full time employees as well as a num¬ 
ber of part time employees. 

“Station WCAJ, the station of the Nebraska 
Wesleyan University at Lincoln, Nebraska, was 
first licensed for operation in 1922. Pursuant 
to and since the > Terillociff k >» Uor broa dcasting fa¬ 
cilities which became effective November 11, 1928, 
this station has been using 1/7 time on the fre¬ 
in radio broadcast engineering, having come to us from a sta¬ 
tion operated by the Live Stock Journal in South Omaha. He 
holds a first class commercial radio operator’s license. 

“Mr. Glanton is holder of a first class commercial radio license. 
He was formerly radio operator of the S. S. Topelia, operating 
on the Pacific Ocean, and also former radio operator at Station 
KRLD at Dallas, Texas. 

“Mr. Durand is holder of a first class commercial license, and 
was formerly operator at DeForest Wireless Company in St. 
Louis, and was ia radio electrician in the United States Navv 
during the World War. For many years he was associated with 
the Western Union Telegraph Company, and for the past fourteen 
years has been instructor at Omaha Technical High School. He 
built and supervised Stations KFOX and W9AYZ as part of the 
high school instruction course. He is a member of the Institute 
of Radio Engineers. 

‘ ‘Mr. Herold is holder of a second class commercial license. 
He attended the School of Engineering at Milwaukee, Wisconsin. ” 
(R. 47-48) 

12 “Will you please tell us, Mr. Stiles, about the personal character¬ 
istics, training and experience of your announcing staff? A. Of 
the announcers? 

“Q. Yes. A. I will speak of Mr. John Gillin who is at present 
our chief announcer. He received his A. B. Degree at Creighton 
College of Arts and Sciences, in 1927. During his university 
course he was a member of the dramatic club for four years and 
of the debating squad for three years, and in 1925 won the 
University elocution contest. He is an experienced continuity 
writer, having been employed in that capacity at Station WHT 
at Chicago. 

“Q. Tell us about the rest of the staff. A. Lewis Palmer is a 
unique figure in the Middle West. He is a young man who has 
been on the announcing staff of WOW for several years and is 
the most popular municipal judge in the entire Middle West, 
having repeatedly received the highest vote—that is my understand¬ 
ing—of any of the candidates. 

“Q. Have any of your other announcers had musical training 
or studied voice besides Mr. Gillin? A. I would like to speak 
of Mr. Eugene Konecky—quite a distinctive character. He is a 
nationally recognized writer. He is the editor of our National 
Magazine and has for five years been a regular member and 
temporary member of our announcing staff.” (R. 53-54) 
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quency 590 kilocycles, dividing time with I WOW 
of Omaha. Although licensed for operation with 
a power of 500 watts, WCAJ, up to the time of 
the hearing, had been using a maximum power of 
360 watts. Up to the time of the hearing also 
this station had been operated with 40 per cent 
to 50 per cent modulation although, in keeping 
with the progress of the radio broadcasting art 
and in the interest of more efficient service AND 
IMPROVED QUALITY OF RECEPTION, 
HIGH PERCENTAGE MODULATION! (AP¬ 
PROXIMATELY 100 PER CENT) COULD 
AND SHOULD HAVE BEEN INSTALLED AT 
LEAST A YEAR EARLIER. 100 PER jCENT 
MODULATION HAS BEEN DESIRABLE 
FROM AN ENGINEERING VIEWPOINT AL¬ 
MOST SINCE THE BEGINNING OF BROAD¬ 
CASTING AND DURING THE PAST YEAR 
OPERATION WITH A HIGH PERCENTAGE 
MODULATION HAS BEEN ALMOST! UNI¬ 
VERSALLY ADOPTED. ALTHOUGH IT WAS 
SHOWN THAT 13 WCAJ HAD (has) madp plans 

- — ■ ' 

This rearrangement of the language of the Examiner’^ finding 
amounts to a complete reversal of the facts so as to jmake it 
appear not that WCAJ was shown to have been completely! indiffer¬ 
ent to opportunities which have been available for years! for im¬ 
provement of its service, but that it had in fact made plans for 
improvement. The language of the Commission makes a virtue out 
of a defect. 

The Commission’s Chief Broadcasting Engineer, appearing as a 
witness for WCAJ, thoroughly sustained the Examiner’^ finding 
when he testified: 

i 

“Q. On either high level or low level modulation it is possible 
to get 100 per cent modulation, is it not? A. Yes, sir. 

I 

****** *! * 

i 

11 A. When we refer to the percentage of modulation in general 
terms, we might say that the higher the precentagej of mod¬ 
ulation the greater the reliable service range of the station. 

“Q. So that a station using 40 per cent modulation at the 
present time is not taking full advantage of its technical pos¬ 
sibilities, is it? A. Correct.” (R. 178-179) 

******** 
“If I were employed as a consulting engineer by any broad¬ 
casting station which was using any percentage of modulation 
less than a hundred per cent, I would strongly recommend the 
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for a change from low level to high level modula¬ 
tion, 14 TESTIMONY OFFERED BY AN ENGI- 


installation of the necessary changes and equipment to include 
100 per cent modulation if it were financially possible. 

* * # * * * # * 

“Q. That opinion has been current in the engineering pro¬ 
fession for somei little time, has it not? A. Yes; that is my 
understanding. 

“Q. About how long would you estimate that time to have 
been? A. Well, it has really been over a sliding scale. It goes 
back almost to the beginning of broadcasting, and as im¬ 
provements have been made in the art within the last year it 
has been almost universal.” (R. 179-180) 

n The retention of this language without the context is reckless of 
the absence of significance in the type of modulation and gives the 
impression that a change from low level to high level modulation 
represents the improvment which the station was under the public 
duty of making, whereas in truth, as appears from the eliminated 
context, the change in the method of modulation without changing 
the percentage is utterly insignificant. The question of WCAJ’s 
public service is of the essence of this case, and this change of the 
Examiner’s findings goes to the very heart of the error in the 
Commission’s decision. In external effect there is no difference 
between low level and high level modulation. ' Modulation is merely 
the process of impressing sound effects upon the emitted radio 
waves of a station. Low level modulation and high level modula¬ 
tion are alternative forms of so doing. 

Mr. Greaves, Chief Broadcasting Engineer of the Commission, 
testified in answer to a question propounded by counsel for WCAJ: 

“What is your opinion as an engineer as to which type of 
modulation is most efficient and most reliable in operation? 
A. My experience in reviewing records and reports which have 
come to me through my offiee officially, indicates that there is 
no difference except possibly a little difference in the expense. 
High level modulation is a little more expensive to install than 
low level modulation; but low level modulation, with proper 
engineering precautions, can be made as efficient as high level 
modulation systems.” (R. 178) 

(The distinction between the two is defined by the Commission in 
its Annual Report for 1931, at page 103: 

“High-level modulation: The plate circuit of the last radio 
stage is modulated. 

“ Low-level modulation: A stage before the last radio stage 
is modulated and the last stage operates only as a linear power 
amplifier.”) 

Therefore, the change in methods of modulation which is re¬ 
ferred to is no explanation of the complete failure of the sta¬ 
tion over a period of years to take advantage of high percentage 
modulation concerning which Mr. Greaves testified: 
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“The higher the percentage of modulation the greaiter the 
reliable service range of the station.” (R. 179) 

The effect and significance of percentage of modulation; is de¬ 
scribed by the Commission in its Annual Report for 1931, at page 
23, as follows: 

“The area which a station can serve satisfactorily, provided 
there is no interference (service area), is a function ; of two 
factors—carrier power used and the amount of modulation 
which is applied to the power used (percentage modulation). 
The area over which a station is capable of producing inter¬ 
ference (nuisance area) is a function of carrier power only. It 
is desirable that the ratio of ‘ nuisance area’ to ‘service area’ 
be as small as possible. An increase in the percentage modu¬ 
lation of a station increases the service area of that station 
without increasing the nuisance area and has the effect of an 
increase in the power of the station. For example, it can be 
shown that increasing the percentage modulation of a station 
from 40 to 80 per cent, for example, gives the same result in 
increase of signal delivered by the output of a given receiving 
set as if the carrier power were increased four times. '{That is, 
a station operating with a power of 500 watts and 80 per cent 
modulation would deliver a program at the output of d given 
radio receiver with an intensity equal to that from a station 
of 2,000 watts and 40 per cent modulation. The interference 
area of the 500-watt station, however, would be very much less 
than that of the 2,000-watt station.” 

’ j 

Moreover, for what they are worth, the plans for the “change” 
were insignificant and remote. Mr. Jensen, Director of WCAJ, tes¬ 
tified: 


“Q. You have technical students there? A. Yes, sir.; 

“Q. And you are constantly discussing the design of this and 
other radio transmitters, aren’t you? A. Yes, sir. 

“Q. And you don’t work out this problem of 100 per cent 
modulation and haven’t worked it out yet? A. We hjive the 
drawings. 

“Q. You made those since this application was filed? j A. No, 
sir; we had others- j 

“Q. I am talking about modulation, and not power. ; 

“Mr. Hunter: Give the witness an opportunity to answer the 
question. 

“Mr. Segal: All right. 

The Witness: 

i 

“A. We have had drawings for 100 per cent modulation about 
fourteen months on file. 

“Q. And you haven’t done anything about it yet. You say 
you have been waiting for the erection of this building. That 
is, in part, an astronomical observatory? A. Yes, sirj’ (Tr. 
146.) 

The plans for change were made conditional upon the erection of 
a new building concerning which WCAJ is still soliciting funds from 
the public. See, for example, R. 221, 225, 227, 249. 

| 

| 
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NEER APPEARING AS A WITNESS ON BE¬ 
HALF OF WCAJ WAS TO THE EFFECT 
THAT THE CHANGE FROM HIGH TO LOW 
LEVEL MODULATION WOULD NOT IN¬ 
CREASE THE PERCENTAGE OF MODULA¬ 
TION OR INCREASE THE POWER, AND 
THEREFORE WOULD NOT INCREASE THE 
EFFICIENCY OF THE TRANSMITTER, 15 
and for consistent maintenance of the licensed 
power output™ 

“WHILE the Nebraska Wesleyan University 
has assets in excess of $2,088,000 and in the year 
1930 had an operating budget of $198,558.20, 'dur¬ 
ing the year preceding the hearing ONLY $1,- 
263.00 was spent in the maintenance and opera¬ 
tion of Station WCAJ. No paid talent is em¬ 
ployed but the station is made available for 
broadcasting bv the students and faculty mem- 
bers of this school and other educational institu¬ 
tions in AND AROUND Lincoln. One licensed op¬ 
erator is maintained and a committee of five facul¬ 
ty members controls the policies and programs of 

13 The omission of this language is the omission of the limiting 
explanation of that portion of the Examiner’s language which the 
Commission used. The explanation completely changes the signifi¬ 
cance. The point which WOW had made and which the Examiner 
found to be correct was that WCAJ had slept for years upon its 
opportunities to render public service. 

The channel is one upon which 1000 watts can be used (R. 181- 
183). WOW uses 1000 watts 6/7 of the time. Nevertheless, WCAJ 
had never asked for more than 500 watts and even though it had a 
license for 500 watts, only used 360 watts, by the admission of its 
own technical expert (R. 141-143) and by the statement of the 
Commission’s Chief Broadcasting Engineer (R. ISO-181). 

In its Annual Report for 1931, at pages 22-23, the Commission 
says: 

“It is a well-accepted principle of radio regulation that, in 
order to enjoy the privileges of making use of a portion of the 
limited radio facilities available, the user must keep his equip¬ 
ment up to a standard 1 consistent with good engineering prac¬ 
tice 

is This inserted language is a complete stranger to the record. 
Its accuracy is denied by the Commission itself at the end of the 
next paragraph but one when it is stated that WCAJ has now gone 
even below 360 w. to 250 w. 


( 
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the station. Studio equipment includes three 
Western Electric microphones and one condenser 
microphone and there are available for broad¬ 
casting purposes three grand pianos and two pipe 
organs. 

“Under its present time -sharing arrangement., 
WCAJ has certain specific daytime and night¬ 
time hours of operation. ALTHOUGH EVI¬ 
DENCE WAS INTRODUCED TENDING TO 
SHOW THAT numerous lectures and talks on 
various academic subjects HAD BEEN (are) 
broadcast, IT APPEARED THAT, DURING 
THE TEN MONTHS PRECEDING THE 
HEARING, ALL 17 (most) of such educational 
features HAD BEEN (are) broadcast during 
the daytime hours of WCAJ’s operation and 
THAT the evening hours OF SAID STATION’S 
OPERATION WERE (are) devoted ALMOST 
ENTIRELY 17 (largely) to entertainment, includ¬ 
ing, to a limited extent, the playing of phonograph 
records. IT WAS FURTHER SHOWN THAT 
DURING THE PERIOD OF TIME FROM 
MAY, 1930, TO THE DATE OF THE HEAR¬ 
ING, THE ONLY PROGRAM ITEM BROAD¬ 
CAST DURING THE EVENING HOURS 
FROM WCAJ BY UNIVERSITY TALENT 
WAS A MUSICAL PROGRAM OF THE COL¬ 
LEGE OF FINE ARTS WHICH, IN SO :FAR 
AS THE LISTENING PUBLIC IS CON¬ 
CERNED, WAS JUST AN ENTERTAINMENT 

17 This is another example of the use of the Examiner’s language 
without its explanatory context. The Examiner found that during 
10 months preceding the hearing all of the station’s education pro¬ 
grams had been confined to daytime broadcasting. The Commission 
changed this to read otherwise. The finding of the examiner was 
absolutely correct and in full accord with the testimony, i 

Mr. Jensen, Director of WCAJ, was carefully examined as! to the 
contents of various programs during the period involved and, it was 
shown that the only evening programs were musical programs and 
that no academic or lecture programs had been broadcast (jR. 154- 
163). The programs themselves support the Examiner (R. 209-216). 

I 

j 

i 

j 


i 
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PROGRAM. 18 A construction permit has been 
granted since the hearing for the purpose of en¬ 
abling WCAJ to install apparatus with high per¬ 
centage modulation and power ouput of 250 
watts. 10 

The record also shows that WOW has an effective 
and extensive coverage. To illustrate this, an ex¬ 
ample was given of coverage under the worst con¬ 
ditions of transmission, August daytime. Such a 
program was listened to in every county in Iowa and 
Nebraska and extensively throughout Kansas, Min¬ 
nesota, North Dakota, South Dakota and Missouri 
(R. 104-106, 208-209). 

WOW enjoysi a great popularity, regularly re¬ 
ceives unsolicited ‘‘fan mail” average 2700 to 2800 
letters a month (R. 59). 

WOW emphasizes educational programs, which it 
is able to give pnder circumstances assuring it of a 
large audience. The lectures are correlated with en¬ 
tertainment programs having a large following, so 
the audience may be available (R. 69). WOW gives 
educational programs for institutions such as the 
University of Omaha, Creighton University, Midland 
College, Danna College, Medical College of the Univer¬ 
sity of Nebraska, Douglas County Medical Society, 
Musical Appreciation Hour, Omaha Chamber of 

is There is no reason why this material and important finding of 
the Examiner should have been eliminated by the Commission. It is 
absolutely accurate. (R. 158-159.) 

io Concerning this construction permit, the record contains nothing. 
It was issued after the hearing, without any notice to appellant. 
If it has any effect, it is to strengthen the case of appellant in reveal¬ 
ing that WCAJ, on a channel requiring 1000 w. for its full utilization 
had sought only 500 w., operated with but 360 w. and, after hearing, 
by ex-parte representations, obtained a reduction of its power to 
250 w. 
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Commerce and United States Department of Agricul¬ 
ture (R. 22). Examination of typical educational 
programs indicates that they are generally acceptable 
to the public, interesting and competent. A partial 
list is at R. 205-207. ! 

Nebraska Wesleyan is a small college having but 
750 students. It is situated in the same community 
as the University of Nebraska, with 8,000 to j 9,000 
students, which has access to the listening public 
over a high-power, clear-channel station whichi is in 
the broadcasting business, KFAB (R. 147-148). 

To summarize: 

i 

Without explanation, notwithstanding that the Ex¬ 
aminer’s findings are fully sustained by the record, 
the decision of the majority of the Commission al¬ 
tered those findings in the following respects: 

I 

j 

1. By minimizing appellant’s showing of excel¬ 
lent service (Notes 3, 4, 8, 9, 10, 11 and 12, supra) 
while passing over deficiences of WCAJ (Notes 
13, 14, 15, 16 and 18). 

i 

i 

2. By making it appear that WCAJ offered im¬ 

mediate improvement whereas it proposed none 
(Notes 13, 14, 15 and 16). j 

3. By making a finding of improvement by 
WCAJ subsequent to the hearing, not mentioned 
in the record and concerning which appellant had 
neither notice, hearing nor the opportunity to 
show—as is the fact—that the alleged improve¬ 
ment will actually diminish service to the public 
(Note 19). 

4. By eliminating findings that WCAJ had no 
need for the evening time involved (Note 17). 
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5. By eliminating findings of the hardship upon 
the listening public of the time division (Notes 
5, 6 and 7). 

If these departures are unsupported by testimony 
—as we believe we have shown—the decision thereon 
presents questions of law reviewable by this Court. 
Laing v. Rigney, 160 U. S. 531, 540. Even where find¬ 
ings are presumed to be correct, the Court will deter¬ 
mine whether they are supported by any evidence or 
may have been deduced from illegal evidence. Collier 
v. United States , 173 U. S. 79, 81. 

But arbitrary findings must be on material matters 
to justify reversal. 

POINT 2. THE UNSUPPORTED FINDINGS WERE 
AS TO CONTROLLING CONSIDERATIONS. 

That the points of variance in findings between the 
Examiner and the majority of the Commission are 
responsible for their opposite conclusions can be dem¬ 
onstrated, we feel, by a comparison of their conclu¬ 
sions from those findings. This comparison must be 
made because the decision neither specifically re¬ 
verses any of the Examiner’s findings nor gives the 
reasons for the changes made. 

Following is a parallel tabulation of the Examin¬ 
er’s conclusions and those of the Commission, the 
latter being rearranged to afford comparison: 
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Conclusions of the Ex¬ 
aminer. 

4 4 1. The maintenance 
and operation of Station 
AVOW has been consistent 
with the progress of the 
radio broadcasting art. 
The licensee of said sta¬ 
tion has made full and 
efficient use of the facil¬ 
ities heretofore granted 
for its operation and is 
adequately prepared fi¬ 
nancially and otherwise to 
extend and improve its 
service within the limits 
allowed by the licensing 
authority, but due solely 
to the time limitation im¬ 
posed by the terms of its 
license said station is pre¬ 
vented from giving a 
complete and well bal¬ 
anced service to its lis¬ 
tening public. (R. 7.) 

4 4 2. The maintenance 
and operation of Station 
AVCAJ has not kept pace 
with the progress of the 
radio broadcasting art 
and the licensee of said 
station, in operating with 
less than the authorized 
amount of power and with 
low percentage modula¬ 
tion, has failed to use 
fully or efficiently the fa- 
cilities heretofore 
granted for its opera¬ 
tion. (R. 7.) 


Grounds for Decision of 
the Commission; 

4 4 5. The granting of the 
application would not ma¬ 
terially increase the 
rather complete service 
now being offered by ap¬ 
plicant station and would 
require the forfeiture of 
the entire assignment now 
used by respondent/’ (R. 
14.) 


I 

i 

i 

| 

| 

i 

i 

i 

i 

j 

See 4 below. 
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“3. These facts and Not referred to. 
circumstances lead to the 
further conclusion that 
the time division required 
between these two sta¬ 
tions results in an uneco 
nomie and wasteful use 
of the frequency 590 kilo¬ 
cycles. (R. 7.) 


“4. Many of the educa¬ 
tional features of WCAJ 
are similar to those 
broadcast by AVOW but 
it would seem that the 
latter station, bv reason 

/ V 

of its popular acceptance 
resulting from its high 
class programs generally, 
including entertainment 
programs, by reason of 
its ability to secure na¬ 
tionally important pro¬ 
gram features, and be¬ 
cause of its financial and 
technical resources, and 
its well qualified and ex¬ 
tensive operating organi¬ 
zation, is in a far better 
position to effectuate a 
wide dissemination of ed- 
ucational information 
than is WCAJ. The cul¬ 
tural and educational in¬ 
fluence of AVOW, bv rea- 
son of the above facts, is 
greatly superior to that 
of A\ 7 CAJ and this influ¬ 
ence would naturally be 
extended were an in- 


“1. Respondent station, 
WCAJ, offers a varied 
and interesting type of 
program comparable to 
that which is broadcast 
by the application Station 
WOW/’ 

“3. No sufficient show¬ 
ing is made in this record 
that applicant station 
WOW is in a position to 
and does, broadcast a 
program materially 'su¬ 
perior to that of the re¬ 
spondent station.” (R. 
13.) 
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crease in operating time 
granted to WOW. This 
conclusion is supported 
by the facts above 
pointed out that about 50 
per cent of the programs 
of WCAJ are of an en¬ 
tertainment character and 
that, although evening 
hours of operation are 
particularly desirable fox- 
educational purposes, the 
evening hours of WCAJ 
have been devoted, dur¬ 
ing the year preceding 
the hearing at least, al¬ 
most entii-elv to enter- 
tainment. (R. 7-8). 

“5. Although there can See 2 below, 
be no doubt that radio 
broadcasting facilities are 
valuable for educational 
purposes and that night¬ 
time hours of operation 
are particularly valuable 
for the furtherance of 
adult education, it by no 
means follows that broad¬ 
casting facilities and 
nighttime operating as¬ 
signments must be re¬ 
served to stations oper¬ 
ated by educational insti- 
t u t i o n s , particularly 
when, as in this case, such 
facilities have not been 
and, so far as any def¬ 
initely projected plans 
are concerned, will not be 
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devoted to educational 

purposes to an extent at 

least equal to that to 

which such facilities are 

devoted bv so-called com- 
•• 

mercial stations. (R. 8.) 

“6. The fact that an 
educational institution 
owns and operates a 
broadcasting station bv 
no means leads to the 
conclusion that public in¬ 
terest, convenience or ne¬ 
cessity required the pres¬ 
ervation to that institu¬ 
tion of an operating as¬ 
signment as against an 
applicant who proposes a 
devotion of that assign¬ 
ment to a greater public 
service than that to which 
it is being devoted. On 
the contrary, public in¬ 
terest, convenience and 
necessity require the 
withdrawal of facilities 
from a station which has 
failed to make full and. 
efficient use of the same 
and has failed to keep 
step with the progress of 
the broadcasting art and 
the reassignment of these 
facilities, when and if ap¬ 
plied for, to a party who 
proposes and presents 
convincing evidence of his 
ability to devote such fa¬ 
cilities to a greater pub- 


“2. Inasmuch as re¬ 
spondent Station WCAJ 
is owned by an education¬ 
al institution of good 
standing, the station is in 
a position to, and does, 
broadcast programs edu¬ 
cational in character.”' 
(R. 13.) 
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lie service than has there¬ 
tofore been made of them. 
(R. 8.) 


“7. The Examiner is 
aware that since the hear¬ 
ing a construction permit 
has been granted to 
WCAJ for the pupose of 
enabling the licensee of 
that station to install ap¬ 
paratus with high per¬ 
centage modulation to be 
operated with 250 watts 
power. The granting of 
such a construction per¬ 
mit presupposes a find¬ 
ing that public interest, 
convenience or necessity 
would be served by the 
operation of WCAJ with 
such apparatus. It is be¬ 
lieved by the Examiner 
that, in view of the fact 
that such permit was 
granted during the pen¬ 
dency of this case, such 
a finding must * neces¬ 
sarily be relative and can 
be considered only as a 
determination that public 
interest would be served 
by improvement in the 
operating conditions of 
WCAJ pending the Ex¬ 
aminer’s report and the 
Commission’s decision in 
this case. (R. 8-9.) 


“4. While it appears 
that the operation of re¬ 
spondent station ha's not 
been in conformity with 
regulations of the Com¬ 
mission, a construction 
permit has recently been 
granted which should en¬ 
able said station tp op¬ 
erate in a manner 1 con¬ 
sistent w'ith the require¬ 
ments of the Commis¬ 
sion.” (R. 13.) i 

i 

i 
i 


i 
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“8. Under all of the 
facts and circumstances 
in this case it is the opin¬ 
ion of the Examiner that 
the assignment of full 
time oil the frequency 590 
kilocycles to WOW will 
result in a more efficient 
and extensive use of said 
frequency than is now 
being had, and that pub¬ 
lic interest and conveni¬ 
ence will be promoted 
and public necessity will 
be served by the grant¬ 
ing of WOW’s applica¬ 
tion for modification of 
license.’’ (R. 9.) 


4 ‘6. Public interest, con¬ 
venience and/or neces¬ 
sity would not be served 
by the granting of this 
application .” (R. 14.) 


This comparison reveals that the majority of the 
Commission differed with the Examiner in but three 
items from among his conclusions, the Commission 
feeling that: 


1. Appellant’s lack of full time is no handicap 
to the rendition of a complete service (Commis¬ 
sion’s Ground 5). 

2. WCAJ’s program service is as good as ap¬ 
pellant’s, particularly since WCAJ being oper¬ 
ated by an educational institution, must be pre¬ 
sumed to broadcast educational programs 
(Grounds 1, 2 and 3). 

3. While WCAJ has actually violated Commis- ■ 
sion regulations in its operation, a “recent” con¬ 
struction permit should enable future compliance 
(Ground 4). 

Of these, we reserve the third item for later discus¬ 


sion. 
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The sixth ground is a general one of public interest 
which is merely expressive of the Commission’s;view 
of the legal effect of the other grounds. The Brit- 
tania, 153 U. S. 130, 141. I 

When these differences between the conclusions of 
the Commission and the Examiner are collated! with 
the differences in their narrative findings, a close!rela¬ 
tion appears. The Commission’s conclusion I that 
there is no hardship to appellant or the public in the 
present time division is derived from its elimination 
from the Examiner’s Report of his findings to I that 
effect as summarized in the fifth classification at ipagc 
18, supra. Its conclusion that there is no demon¬ 
strated superiority in appellant’s service grows out 
of its changes of the Examiner’s findings summarized 
in the first and fourth classifications, page 17. Both 
conclusions being unsupported by—and almost unre¬ 
lated to—the testimony, are erroneous in law. 

The Commission’s fifth ground contains the recital 
that the granting of appellant’s application “ would 
require the forfeiture of the entire assignment! now 
used by” WCAJ. | 

As to that, it is to be noted that violation of the 
Commission’s regulations, as found in the fourth 
ground, requires outright revocation of license (Radio 
Act of 1927, Sec. 14), and is in fact a crime (Sec* 32). 
The revocation provision applies also to 4 4 failure to 
operate substantially as set forth in the license’!’ (R. 
141-143, 180-181, footnote 15, supra). The Commis¬ 
sion need not renew licenses of stations which do not 
adequately serve the public interest. Technical Radio 
Laboratory v. Federal Radio Commission, 59 Apjp. D. 
C. 125; KFKB Broadcasting Association v. Federal 

Radio Commission, 60 App. D. C. ..; Sproul v. Fed - 

| 

j 

i 
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eral Radio Commission, 60 App. D. C.This stand¬ 

ard may be considered on a comparative basis on ap¬ 
plication by one station for the facilities of another. 
City of New York v. Federal Radio Commission, 59 
App. D. C. 129; Chicago Federation of Labor v. Fed¬ 
eral Radio Commission, 59 App. D. C. 333. Such an 
application may be granted upon the comparison. 
Great Lakes Broadcasting Company et al. v. Federal 
Radio Commission, 59 App. D. C. 197. 

But the record indicates that granting appel¬ 
lant’s application would not require the for¬ 
feiture of WCAJ’s assignment. The Commis¬ 
sion’s decision indicated that WCAJ had little if any 
use for evening hours. 20 The Examiner found it had 
none. 21 Upon the standard of station evaluation on 
the basis of past performance announced in the 
KFKB Case, supra, WCAJ may well operate on a 
daytime assignment—of which there are many avail¬ 
able. 22 On such an assignment WCAJ would have 
approximately five times as much operating time as 
at present. 

In the pleading upon which the hearing was held 
and which appellant had filed pursuant to General 
Order 93, B, 7, appellant set up: 

-o 11 Most of such educational features are broadcast during the day¬ 
time hours of operation and the evening hours are devoted largely to 
entertainment, including, to a limited extent, the playing of phono¬ 
graph records/’ (R. 12.) 

2 id* * * appeared that, during the ten months preceding the 

hearing, all of such educational features had been broadcast during the 
daytime hours of WCAJ’s operation and that the evening hours of 
said station’s operation were devoted almost entirely to entertainment 
* * etc. (R. 6.) 

22 ‘ ‘ Owing to the fact that the sun’s rays absorb the broadcasting 
waves, there is less interference among stations in the daytime than 
at night.” General Electric Co. et al. v. Federal Radio Commission, 
58 App. D. C. 386, 387. 
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‘ 4 Public interest, convenience and necessity will 
be better served by the operation of said station 
WCAJ at a frequency of 1100 kc. as a daytime 
station (or upon some other similar assignment) 
instead of on its present assignment.” (R. $8.) 

i 

In the opening statement of counsel for appellant, 
this proposal was repeated: i 

i 

4 ‘This application for full time does not neces- 
sarilv involve the removal of Station WCAJ 

I 

from operation. It is proposed and was proposed 
in the statement of facts intended to be proved 
that WCAJ, which the evidence will show has 
practically no use for evening hours, be given a 
daytime assignment, and such suggestions have 
been made by the Commission, and the assign¬ 
ment that has been suggested for it as one that 
is available is a daytime assignment to the 1100 
kilocycle frequency, a clear channel frequency 
primarily occupied by Station WPG at Atlantic 
City, upon which assignment no adjacent channel 
interference will result by reason of WCAJ’s 'op¬ 
eration, or upon any other available daytime! as¬ 
signment that can be used without interference 
in Nebraska.” (R. 34.) j 

i 

| 

At the hearing- the Examiner ruled that full time 
for appellant “does not mean that WCAJ would he 
put off the air.” (R. 82.) (So also R. 170.) j 

POINT 3. IN DECIDING ON THE BASIS OF AN 
EVENT AFTER THE HEARING, THE COM¬ 
MISSION DENIED APPELLANT’S APPLI¬ 
CATION ILLEGALLY. 

i 

Proper operation of a broadcasting station, ade¬ 
quate power and eagerness in the opportunity to hen- 
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der service are paramount considerations of public 
interest. Failure to observe them should terminate a 
license under the Technical Radio Laboratory Case, 
sicpra. Appellant proved just such a failure on the 
part of WCAJ. That station used 360 w. of a li¬ 
censed 500 w. on a frequency capable of use at 1000 w. 
It used but 40 per cent modulation although 100 per 
cent is used almost universally (R. 180). This re¬ 
sulted in undue interference possibilities with but one- 
fourth the service that could be rendered with proper 
modulation. These are undisputed facts, plain in the 
record. They are findings by the Examiner, 

“The maintenance and operation of Station 
WCAJ has not kept pace with the progress of the 
radio broadcasting art and the licensee of said 
station, in operating with less than the authorized 
amount of power and with low percentage modu¬ 
lation, has failed to use fullv or efficiently the 
facilities heretofore granted for its operation .’ 9 
(R. 7. See also R. 5), 

and by the Commission: 

“While it appears that the operation of respon¬ 
dent station has not been in conformity with 
regulations of the Commission, * * * ” 

Nevertheless, said the Commission, 

“ * * * a construction permit has recently 
been issued which should enable said station to 
operate in a manner consistent with the require¬ 
ments of the Commission”. (R. 13.) 

Although it is recited (R. 12) that this “construc¬ 
tion permit has been granted since the hearing”, the 
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matter is given as one of the Commission’s five 
grounds for decision. 

This was without any notice or opportunty to be 
heard according to appellant, after the departure of 
the witnesses, the closing of the record and while the 
Examiner had the matter under consideration j (R. 
199,203). | 

The construction permit first came to appellant’s 
attention in the Examiner’s Report but there it |was 
said that while “the Examiner is aware that since 
the hearing a construction permit has been granted 
to WCAJ for the purpose of enabling the licenseje of 
that station to install apparatus” of modern type, 
although with only 250 w., 

i 

“it is believed tbv the Examiner that in vie\V of 

* i 

the * * * pendency of this case, such a finding 
must necessarily be relative and can be consid¬ 
ered only as a determination that public interest 
would be served by improvement in the oper¬ 
ating conditions of WCAJ pending the Exam¬ 
iner’s report and the Commission’s decision. 
* * *” (R. 8-9.) 

The Examiner having ruled that the construqtion 
permit could not be a ground for denial of appel¬ 
lant’s application and having reported the evidence 
and his conclusions favorably to appellant, there 
could have been no exceptions on appellant’s behalf, 
hence no oral argument 23 could have been requested 
by appellant. WCAJ waived oral argument (R. 333- 
348). . | 

Under these circumstances, appellant’s application 

•~~~ — 

23 General Order 93, D, 4, (b) : 11 * * * in case any party filing an 
exception to a report desires oral argument thereon, he shall accom¬ 
pany the exceptions with a written request for such argument * * *. ff 
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was denied illegally. Such action is condemned by 
the rule in Interstate Commerce Commission v, Louis¬ 
ville & Nashville Railroad Co 227 U. S. 88, and held 
applicable to the Federal Radio Commission in Salts * 
man et at. v, St romb erg-Carls on Telephone Manu¬ 
facturing Co., 60 App. D. C. -, that the Commis¬ 

sion cannot base a finding upon information which 
it has in its files unless it was put in evidence in the 
particular proceeding and opportunity given the 
parties to meet and explain the evidence. So also 
United States v. Louisville <fc Nashville Railroad Co,, 
235 U. S. 314, 321. 

The right to meet this matter at a hearing is a real 
and substantial right. The granting of the permit is 
patently a controlling factor. We have already re¬ 
ferred to the erroneous impression on the part of the 
Commission that high level modulation is equivalent 
to high percentage modulation; at a hearing, the ap¬ 
plication of WCAJ could have been examined to as¬ 
certain which was proposed. We have indicated that 
WCAJ was not availing itself of its opportunity to 
serve because it used insufficient power; this con¬ 
struction permit provides for further reduction of 
power (R. 13); at a hearing evidence could show 
that this is contrary to public interest. Doubtless 
other considerations exist which could have been 
brought to the attention of the Commission. Failure 
to afford the opportunity was error. 24 

24 Under the Commission’s interpretation of the Radio Act of 1927, 
upon which appellant is entitled to rely, applications may not be 
granted without hearing unless “it appears conclusively to "the com¬ 
mission * * * that the granting of such application either in 

whole or in part would not aggrieve or adversely affect the interest 
of any person, firm, company, or corporation holding a permit, license 
or other instrument of authorization from the commission, or having 
an application therefor pending before the commission ’ General 
Order 93, B, 5. 
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POINT 4. THE COMMISSION ERRED IN ITS IN¬ 
TERPRETATION OF PUBLIC INTEREST, 
CONVENIENCE AND NECESSITY. 

i 

| 

In the decisions of this Court, notably in the Great 
Lakes Broadcasting Company Case, supra, thq con¬ 
siderations determining public interest, convenience 
and necessity have been progressively marked: out; 
they include: service heretofore rendered, capacity 
for increased service, expenditure for meritorious 
programs, popularity of the station, ability to cover 
a large area, assured financial responsibility. iUpon 
the records and the Commission’s findings, that;body 
misapprehended the law when it denied appellant’s 
application for relief from time sharing with WCAJ. 
WOW has rendered service of the highest ordbr on 
full time operation until the reallocation of Novem¬ 
ber, 1928, and on 6/7 time since, bringing to its lis¬ 
teners the best of national programs and matters of 
community interest, properly diversified and: bal¬ 
anced. WOW is periodically visited for inspection 
by representatives of the great research companies 
and seizes all opportunities to increase its service (R. 
46); WCAJ has “considered” increased power!since 
1920 (R. 143), but remained standing, finally dropped 
to one-fourth WOW’s power. WOW hires tklent, 
buys national sustaining programs, has willingly lost 
over $180,000 in operations (R. 204); WCAJ never 
pays a performer except that “on some occasion? dur¬ 
ing the summer time we have paid some studentjs and 
faculty members small amounts for helping us j keep 
up the program” (R. 150). WOW has received 
185,000 expressions of interest from its audience (R. 
59); WCAJ, rendering a highly specialized type of 
program, must have particular difficulty in retaining 
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its listeners who are served with the same type of 
programs from the same city by a University having 
twelve times as many students and broadcasting over 
a station with twenty times WCAJ’s power (R. 147- 

The Commission “estimated that the service area 
of WOW, with a population of about one and one-half 
million, and including portions of Nebraska, Iowa, 
Missouri and Kansas, extends approximately 100 miles 
in all directions from the location of the station” 
(R. 11); WCAJ can scarcely be heard regularly in 
Omaha (R. 97-98). WOW is backed by assets of 
$100,000,000; WCAJ receives a $1,200 annual allot¬ 
ment out of its college’s entire operating budget of 
$200,000 (R. 131) and at the time of hearing, was 
under the necessity of soliciting funds for a building 
in which to house its transmitter and for maintenance 
(R. 168, 174, 221). 

Radio broadcasting has been described as a “public 
utility which possesses * * * incalculable value 

for the social, economical and political welfare of 
the people * * * ”, General Electric Company v. 

Federal Radio Commission, supra , at 389. Like other 
agencies which must serve alike all the public, its 
most important feature is its readiness to serve. It 
must offer consistent, high quality programs at all 
times when people are accustomed to listen. The 
device of time sharing is at best a makeshift. Where 
insufficient available assignments make it necessary 
for two stations in the same area to share an assign¬ 
ment, the listening public has a right to expect that 
when one station suspends service, its place will be 
taken by a sister station offering programs that are 
comparable in quality and reliability. 

Nebraska has not been given so much as one full 
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time station on a clear or regional channel (R. 655). 
WOW is the only station in Omaha giving regular 
day and night service (R. 11). Its listeners may 
rightfully expect that having demonstrated its npeds 
and qualifications, it is entitled to grow, rather than 
be required to remain handicapped regardless of its 
showing and on the basis of action in camera 'and 
without hearing. 

Prior to the reallocation of November, 1928, WOAJ 
was a daytime station (R. 122). Having now been 
given evening hours, it has not availed itself of its 
opportunities. If its operation must be preserved, 
it should be returned to its former type of assignment. 

i 

i 

Respectfully submitted, 

Bethuel M. Webster, Jr., 
Paul M. Segal, 

Attorneys for Appellant. 
December 8, 1931. | 
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In the Court of Appeals of the District of 

Columbia 

I 

i 

No. 5425 

i 

i 

Woodmen of the World Life Insurance Associa- 
tion (Station WOW), appellant 

I 

v. \ 

\ 

Federal Radio Commission 

i 

j 

i 

BRIEF OK BEHALF OF FEDERAL RADIO COMMISSION 

j 

! 

I 

I. STATEMENT OF THE CASE 

This is an appeal from an order of the Federal 
Radio Commission Mav 22,1931, denying an appli¬ 
cation filed by appellant, Woodmen of the Woifld 
Life Insurance Association, operating Statipn 
WOW at Omaha, Nebraska, for modification of 
license requesting an increase in operating time 
from six-sevenths time (sharing with Station 

i 

WCAJ, owned and operated by Nebraska W6s- 
leyan University at Lincoln, Nebraska) to full time 
on the frequency of 590 kilocycles with one kilowatt 
power. No change in power, frequency, or location 
is involved. 

! 

The application was filed by appellant February 

28,1930. (R. 25.) The Commission was unable to 

(i) 

j 

| 

i 

i 
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determine from an examination of it that the grant¬ 
ing thereof would serve public interest, conven¬ 
ience, and/or necessity, and therefore designated 
the same for hearing, fixing September 10,1930, at 
Washington, D. C., as the time and place of hear¬ 
ing, of which due and regular notice was given ap¬ 
plicant, appellant herein, and the respondent sta¬ 
tion (WCAJ). (R. 26 and 27.) Said notice, 
among other things, stated: 

(1) On examination of the application it 
is apparent the interests of the licensee of 
Station WCAJ would be adversely affected 
by the granting thereof. 

(2) The granting of this application 
would probably result in the assignment of 
more facilities to the State of Nebraska 
which is now overquota. 

Th6 specific grounds mentioned are not to 
be considered as exclusive of other grounds 
for the action and eventual decision of the 
Commission. (R. 26.) 

Accordingly, on September 10, 1930, the matter 
of the application of Woodmen o f the World Life 
Insurance Association (Station WOW) came on 
for hearing before an examiner appointed by the 
Commission. (R. 36-203, incl.) The applicant 
appeared, as did the respondent Station WCAJ, 
both of which offered evidence, had an opportunity 
to and did cross-examine each other’s witnesses. 
(R. 36-203, incl.) 

Thereafter, on February 7, 1931, the examiner 
filed his report in said matter recommending that 
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the application of Woodmen of the World Life 
Insurance Association (Station WOW) for modi¬ 
fication of license be granted, effective at the expira¬ 
tion of the then existing license of respondent sta¬ 
tion WCAJ. (R. 2-9, incl.) On March 7, 1931, 
respondent station WCAJ filed its exceptions to the 
Examiner’s Report. (R. 333-348, incl.) | 

On May 22,1931, the Commission (Commissioner 
Lafount dissenting), filed its Statement of Facets, 
Grounds for Decision, and Order (R. 9-14, incl.), 
in which the following findings were made: 

1. Respondent Station WCAJ, offers a 

varied and interesting type of program cdm- 
parable to that which is broadcast by the 
applicant Station WOW. j 

2. Inasmuch as respondent Station WGj4J 
is owned by an educational institution! of 
good standing the station is in a position to 
and does broadcast programs educational in 
character. 

3. No sufficient showing is made in this 
record that applicant Station WOW is in a 
position to and does broadcast a program 
materially superior to that of the respondent 
station. 

4. While it appears that the operation! of 
respondent station has not been in conform¬ 
ity with regulations of the Commission^ a 
construction permit has recently b6en 
granted which should enable said station to 
operate in a manner consistent with the re¬ 
quirements of the Commission. 
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5. The granting of the application would 
not materially increase the rather complete 
sendee now being offered by the applicant 
station and would require the forfeiture of 
the entire assignment now used by re¬ 
spondent. 

6. Public interest, convenience, and/or 
necessity would not be served by the grant¬ 
ing of this application. (E. 13 and 14.) 

In accordance with these findings the Commis¬ 
sion ordered that the application of the Woodmen 
of the World Life Insurance Association (WOW) 
for modification of license be denied. (E. 14.) 

II. ARGUMENT 

Nebraska and the Fourth Zone in which it is 
located are overquota (E. 201 and 202) and the 
granting of appellant’s application would mean 
that the respondent’s existing Station WCAJ must 
be deleted, for to assign it to another frequency 
would add to the already overquota condition of 
the State and Zone, and work a violation of Section 
9 of the Eadio Act of 1927 (44 Stat. 1166), as 
amended by the so-called “ Davis Amendment,” 
approved March 28,1928 (45 Stat. 373). 

Since this is so, the sole question in this case is 
whether the granting of appellant’s application for 
increased time would serve public interest, conveni¬ 
ence, and necessity. Any determination of this 
question requires a comparison of the service ren¬ 
dered to the public by applicant Station WOW and 
appellant Station WCAJ. 
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i 
| 
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Accordingly, it will be our purpose to show— 
First: That the findings and Order of the Com¬ 
mission are amply supported by the evidence; j 
Second: That this Court should sustain the Com¬ 
mission’s findings of fact and its Order should be 
affirmed unless shown to be manifestly against the 
evidence; and, j 

Third: That the granting of respondent WCAJ’s 
application for a construction permit to improve 
its equipment and reduce its power does not affect 
the substantial issue in this case. 

1. The commission’s findings are supported by the record 

The principal witness for respondent Station 
WCAJ is Mr. J. C. Jensen, a professor of physics 
at Nebraska Wesleyan University and Director of 
Station WCAJ continuously since its founding. 
(R. 13.) Professor Jensen received a Bachelor of 
Science Degree from Nebraska Wesleyan Univer¬ 
sity, a Master of Arts Degree from the University 
of Nebraska, and has completed approximately; two 
years’ additional graduate study at the Universi¬ 
ties of Iowa, Chicago, and Nebraska. (R. 113.) 
He is a full member of the Institute of Radio Engi- 

i 

neers, and represents in that organization I the 
Council of American Association for the Advance- 
ment of Science in which he is a Fellow. He is also 
a Fellow in the American Physical Society, and is 
a member in several other honorary scholastic and 
scientific societies. (R. 113 and 114.) 

j 

i 

i 
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Professor Jensen testified that the Nebraska 
Wesleven University has been interested in radio 
since 1914 when its work in this field began as an 
experimental station. This was carried on until 
1922 when the school station was officially assigned 
the call letters WCAJ, which it has used continu¬ 
ously to date. (R. 114-119, incl.) It is now 
licensed for the use of one-seventh time on 590 kilo¬ 
cycles, sharing with appellant’s Station AVOW. 

It appears from his testimony that during the 
two years immediately preceding the date of the 
hearing on the application herein, the service ren¬ 
dered by Station AA'CAJ as summarized is as 
follows: 

Forty-eight lectures and discussions by qualified 
professors of its own and adjacent colleges of 
standing in field of history, economics, and sociol¬ 
ogy ; eighty-two discussions by qualified professors 
in the fields of biology, medicine, poultry raising, 
geography, and geology; three hundred two discus¬ 
sions and addresses by qualified professors in the 
fields of education, religion, psychology, philoso¬ 
phy, literature, and art; and two hundred thirty 
lectures and discussions in astronomy, physics, 
chemistry, manual arts, and general science by pro¬ 
fessors of its own University. (R. 119 and 120.) 

During that period there were 36 one-hour eve¬ 
ning periods given to formal class lectures in psy¬ 
chology for parents and teachers, child’s study, 
religious education, and Shakespeare. (R. 120.) 



7 


i 


In addition to the foregoing, Professor Jensen 
testified that forty periods had been given over to 
discussions and addresses of a patriotic or of a civic 
nature, some of which were by the American Legion 
of Nebraska, the Governor, Lieutenant Governor 
(on citizenship), the Attorney General, and one 

i 

United States Senator of Nebraska. Some of these 
were entirely nonpolitical. (R. 120.) Station 
WCAJ gives time to any educational, religiousj or 
patriotic body free of cost so far as the time of the 
station will permit. (R. 124 to 126 incl.) 

i 

In the field of music and entertainment, Profes¬ 
sor Jensen stated that the station (in the past two 
years) had broadcast a total of thirty-one organ re¬ 
citals by students of Nebraska Wesleyan College of 
Pine Arts; fifty-two programs by the Wesleyan 

i 

Orchestra, string trio, or quartette; twenty-eight 
programs by Wesleyan Glee Clubs and its various 
quartettes and choruses. In addition to the fore- 

i 

going, there were band concerts, football gafiies, 
recitals by seniors in the College of Fine Arts; one- 
hour vesper services on Sunday afternoons by 
churches of all denominations; twenty half-hour 
open-forum discussions under the direction of the 
Secretary of the Lincoln City YMCA, and a num¬ 
ber of programs furnished by various surrounding 
colleges. (R. 120 and 121.) j 

This testimony is corroborated in part by its 
printed programs for the weeks May 4 to 10, jL930 
(R. 209-218, incl.), and August 31 to September 6, 

97233—32 - 2 ! 
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1931 (R. 251), introduced in evidence as typical 
programs. 

The principal witness for Station WOW was 
Mr. Orson Stiles, Chief Clerk to the President of 
the Woodmen of the World Life Insurance 
Association and Director of Station WOW. It 
appears from his testimony that Station WOW 
uses its six-sevenths time as follows: About 50 
per cent of the time is devoted to programs fur¬ 
nished by the National Broadcasting Company’s 
so-called “chain” programs. (R. 51.) The 

remaining time is devoted to local programs in¬ 
cluding religious, educational, civic, emergency, 
and charitable features (R. 51-58, inch), commer¬ 
cial advertising (R. 88 and 89), and phonograph 
records (R. 164). During the past two or three 
years, Station WOW has broadcast more “com¬ 
mercial” than “sustaining” programs under its 
National Broadcasting Company affiliation. (R. 
68.) “Commercial” programs are advertising 
programs. (R. 67.) “Sustaining” programs are 
those paid for by the station itself without any 
commercial advertising. (R. 66.) WOW’s re¬ 
mote control to the University of Creighton is used 
principally to broadcast their athletic events. (R. 
55.) 

Considering the time for which each station is 
licensed, it is readily apparent from the evidence 
presented that Station WOW has devoted less time 
from its six-sevenths to educational information 
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j 
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i 

than Station WCAJ has from its one-severith. 
(R. 54, 55, 56, 205, 206, 207 compare with R. fl9, 
120,121, 209-218, inch, and R. 251.) ! 

There is no evidence that in the future WOW 
will increase the proportion of time it is devoting 
to educational broadcasting. j 

' Mr. Armstrong Perry was called as a witness for 
Station W C A J. Mr. Perry is radio counsel for the 
Payne Fund, an educational foundation with offices 
in New York City. (R. 183.) In September, 1929, 
he was loaned by that. Fund to the Advisory Cbm- 
mittee on Education by Radio, appointed by jthe 
Secretary of the Interior, and did much of the field 
work for that Committee to the United States Office 
of Education where he is now serving as a specialist 
in education. (R. 185.) Mr. Perry stated thajt in 
his judgment based upon information gathered in 
the course of his work as stated above, that the^e is 
a field for courses of instruction given by radio, 
for informal instruction, and general information. 
(R. 185.) It is his judgment that that field is sub¬ 
ject to development far beyond its present activities 
and that an educational station needs time in! the 
evening if it is to reach adults who are busy during 
the day. (R. 185.) j 

He testified further that it is his judgment that 

i 

an educational institution is under necessity, if it 
goes into educational broadcasting at all, for it to 

i 

control its own radio station instead of being de¬ 
pendent on commercial stations for time, for the 


i 
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reason that it can not control what it puts on the 
air unless it controls the station from which it is 
broadcast, and that it is under the necessity of 
knowing that it will have control of time for a con¬ 
siderable period in the future in order to prepare 
its educational material. (R. 190.) In explana¬ 
tion of this he testified as follows: 

WBZ started by offering very liberal 
amounts of time to the Massachusetts De¬ 
partment of Education Extension Division. 
For several years the arrangement was satis¬ 
factory apparently to both parties, but as 
the time became very valuable and the pres¬ 
sure to sell it and get the money out of it 
became greater, WBZ sold the time and 
crowded the Massachusetts State Depart¬ 
ment of Education into shorter and poorer 
time periods. This is cited by educators as 
one of the outstanding instances illustrating 
the necessity for educators having stations 
of their own because their tenure on com¬ 
mercial stations is uncertain, because their 
programs are censored at times, and because 
in general they lack control of what they put 
out over the commercial stations. (R. 196.) 

In response to a question, “Have there been 
other instances of the same sort to your know¬ 
ledge,” he replied in the affirmative. (R. 196.) 

Mr. J. F. Wright, director of Radio Station 
WILL, the University of Illinois station at Urbana 
for the past four years, who was sworn on behalf 
of WCAJ, testified that in his judgment there was 
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a definite need for radio education (R. 108) ajud 
that it is necessary in his opinion for an educational 
institution to control its own station even though 
it might get time on any good commercial station, 
for the reason that sooner or later the station would 
get into difficulty as to what it could say and what 
it could not say. He cited as an instance: j 

* * * if we had a man of international 

reputation as we have in Professor Garner, 
on the World Court and the League of Na¬ 
tions, nobody is going to stop him from 
saying what he has to say over our station. 
We may get all kinds of letters of protest 
and disagreement, but the fact remains that 
he says what he says. I can imagine that 
with a commercial station, if such a talk as 
that aroused too much antagonism, they 
would tell us in a very nice way that they did 
not believe that sort of thing ought to go on. 
(R. 110.) | 

i 

The record demonstrates both stations financially 
responsible. (WOW, R. 40, 41, 454; WCAJ, R. 
131.) ! 

While it appears that appellant incurred a de¬ 
ficit of $13,957.90 in 1929 in the operation and main¬ 
tenance of Station WOW (R. 545) which is the 
smallest deficit for the past six years. (R. 95), the 
witness Stiles, when asked whether he considered 
that WOW had any deficit when the advertising 
the station gave to the Woodmen of the World Life 
Insurance Association was taken into account, i*e- 


i 
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plied in part, 1 u We were talking about dollars and 
cents. I should say I do not consider it as any de¬ 
ficit * * *” (R. 80.) 

It was stated by Professor Jensen, of Nebraska 
Wesleyan University, that the amount shown ($1,- 
263.00) in the last application for renewal of li¬ 
cense by Nebraska Wesleyan as having been spent 
in 1929 for maintenance and apparatus, which in¬ 
cluded the replacements and various incidental 
repairs, new crystals and a condenser built at the 
school, was approximately correct. (R. 150.) Al¬ 
though the University’s application states no 
money is spent weekly for talent, Professor Jen¬ 
sen explained that meant the station does not hire 
any talent outside of its own institution. (R. 150.) 
The record shows, however (page 131), that the 
current operating budget of Nebraska Wesleyan 
University for the fiscal year ending August 31, 
1930, was $198,558.20, and it is fair to assume that 
a part of that amount was paid to professors, fac¬ 
ulty, and others who are a part of the institution, 
as salaries for services rendered, and that part of 
those services were in connection with its station. 
(See Record pages 120, 121, 122, 123, 124.) 

Mr. J. F. Wright, Director of Station WILL (the 
University of Dlinois station at Urbana), was 
asked on redirect examination by counsel for Sta¬ 
tion WCAJ: “This talent which an educational in- 

1 The remainder of Stiles’ answer is omitted because it is 
not responsive to the question. 
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stitution gets from its students and faculty is often 
the very best talent for educational purposes, is; it 
not?” to which he replied: “Well, normally the 
answer would be yes, because the faculty of a school 
of music has been picked because of its efficiency to 
teach and interpret music. It does not always 
hold, I admit, that because a person can teach voice 
well that the voice is good over the air. But for 
edxicational talks and educational lectures thqse 
people are pretty well up in their fields and author¬ 
ities. If they are good teachers in the classroom, 
the chances are that they will, with some coaching, 
be pretty good teachers over the air.” (R. 112.) 

The equipment used by Station WCAJ was 

i 

described in its application for renewal of license 
upon which its license was based, effective at ihe 
date of the hearing upon appellant’s application. 
While it is true that this equipment is not of the 
most recent design, the Commission nevertheless 
found that it was capable of, and did render^ a 
service in the public interest. On the record be¬ 
fore us it appears that the station has pretty f^ir 
coverage. (R. 129, 130, 140, 141.) It is equipped 
with crystal control. (R. 127, 145.) ! 

By the provisions of Section 2 2 of General Order 
No. 91, adopted May 23,1930, which rates the mdxi- 

2 Section 2 (General Order No. 91). The maximum 
power of all broadcasting transmitters shall be determined 
by the installed vacuum tube capacity of the oscillatoi* or 
radio frequency power amplifier which supplies power to 
the antenna. 

j 

i 


i 

i 
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mum carrier power of a transmitter, WCAJ’s 
transmitter (two 212 D. W. tubes) was rated at 500 
watts (R. 141 and 142). 

This order (Section 4) 3 provides for the methods 
for determining actual operating power of the 
transmitter which was 360 watts for the operating 
constants of the WCAJ transmitter (600 watts' 

3 Section 4- General Order 91 .—The operating carrier 
power of broadcasting transmitters shall be determined by 
the antenna input power either by (a) direct measure¬ 
ment or (b) by indirect measurement by means of the plate 
input power of the oscillator or last stage radio power 
amplifier which supplies power to the antenna. 

(a) The antenna input power by direct measurement is 
the square of the antenna current times the antenna resistance 
at the place where the current is measured and at the oper¬ 
ating frequency. The direct measurement of the antenna 
input power will be accepted as operating power provided 
the data on the antenna resistance measurements are sub¬ 
mitted under oath, giving detailed description of the 
method used and data taken. The antenna current shall be 
measured by an ammeter of accepted accuracy and subject 
to such verification as the Commission mav determine. 

Any licensee from whom the Commission accepts antenna 
input power by direct measurement as the operating power 
shall not make any changes in the antenna system without 
the authority of the Commission. 

(b) The antenna input power shall be determined by in¬ 
direct measurement from the plate input power by multiply¬ 
ing plate voltage by the plate current of the oscillator or 
last stage radio power amplifier which supplies power to 
the antenna and by the proper percentage given in Tables 
III or TV in , accordance with the power and system of 
modulation used. 

The operating power of transmitters employing high- 
level modulation shall be determined from the plate input 
in accordance with Table III. 
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plate input times 60 per cent). See R. 142 and 

I 

Section 4 of General Order No. 91. 

General Order No. 91 does not require that the’ 
operating power be the same as the licensed power, 
and although Station WCAJ licensed to operate at 
a power of 500 watts used only 360 watts, thereby 
not making the maximum use of its assignment 
with respect to power, this constituted no violation 
of this or any other General Order of the Commis¬ 
sion. 

The hearing on appellant’s application for modi¬ 
fication of station license, as stated before, was on 
September 10,1930. On October 6,1930, the Com¬ 
mission promulgated its General Order No. 97 (See 
Appendix B) which provided that: j 

“No radio broadcasting station license kvill 
be granted by the Federal Radio Commission 
authorizing the operation of any station 
after January 31,1931, with a greater power 
than the maximum rated carrier powef of 
the transmitter as determined by existing 
General Orders of the Federal Radio Com- 
mission.” 

In response to this Order WCAJ filed its appli- 

i 

cation for a construction permit to make its equip¬ 
ment comply with General Order No. 97, and speci¬ 
fied 250 watts as the power it desired to use. This 

Table III 

The power output shall be considered 
to he this percentage of plate input j 

-50% j 

-60%i 

_65% I 


Maximum carrier power 
of transmitter 

5 to 100 watts_ 

250 to 1,000 watts. 

2,500 to 50,000 watts 

97233—32 - 3 
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application was one of several hundred filed at this 
time for the purpose of complying with this Gen¬ 
eral Order and as such it was granted bv the Com- 
mission without notice to the appellant. This ac¬ 
tion will be given further attention in this brief at 
pages 20 and 21, infra. 

The record discloses that the granting of this 
application would not materially increase the 
rather complete service now being offered by ap¬ 
pellant. When asked by counsel for the Commis¬ 
sion whether the type of program which it plans 
to put on in the additional time for which applica¬ 
tion was made would be of the same general char¬ 
acter as its present programs, the witness Stiles re¬ 
plied: 4 4 We could give the educational institutions 
a greater opportunity;” and counsel for the Com¬ 
mission said, “I think you can answer my question 
yes or no, can you not?” Answer, “No, sir. It 
would be a more elaborate service.” Question: 
44 More elaborate in what way? What type of pro¬ 
gram would you put on in these additional hours?” 
Answer: 44 It would enable us to take the flashes 
that come on immediate notice. 

44 Here is a very important feature in connection 
with our livestock studio. Livestock raisers, men 
of nation-wide importance, that come to Omaha by 
reason of its being the livestock center, want the 
opportunity to make talks, and so forth, and by rea¬ 
son of our schedule we can only give them the op¬ 
portunity of livestock reports. They say, 4 Can’t 
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you give us a few minutes more time for this talk?’ 
‘No. It is too bad.’ And oft we go onto something 
else; whereas if we had the control room all the time 
we could handle all of that service most admira¬ 
bly.” (R. 102.) | 

It appears from the record that Station WOW 
has had splendid cooperation from Station WCAj, 
with whom it divides time, in the matter of being 
accommodated with time for special events. (R. 
104.) It is also of record that appellant can, under 
its agreements with its various advertising ac- 

i 

counts, cancel any contract at any time to broad¬ 
cast a particular program if it is deemed important 
to the listening public that it do so. (R. 61, 62, d3.) 

It is quite evident therefore that Station W^W 
has as much flexibility and control over the time 
now assigned to it as it would have if the additional 
time applied for were granted. It is also clear that 

i 

the service it proposes rendering is in no wise other 
or different than its existing service, but the addi¬ 
tional time requested would simply permit appel¬ 
lant to extend the same. 

i 

The State of Nebraska is due 2.40 units on cltear 
channels and is assigned 3.49 units. On regional 
channels it is due 1.33 units and is assigned 1.64 
units. On local channels it is due 0.35 units and is 
assigned 0.70 units. The total facilities due the 
State of Nebraska are 4.08 units and it has already 
assigned to it 5.83 units. (R. 20.) 

If the appellant’s application were granted, fhe 

Commission would have either to make another ; as- 

! 

i 

i 

j 

i 

i 

I 

i 

I 
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signment to Station WCAJ in Nebraska or delete 
that station. The former would work a violation 
of Section 9 of the Radio Act of 1927, as amended 
by Section 5 of the Act approved March 28, 1928 
(Davis Amendment), and of its General Order No. 
92 promulgated thereunder. (See Appendix A.) 
This Court has held, in Durham Life Insurance 
Company, Appellant, v. Federal Radio Commission, 
No. 5444, and in Pacific Development Radio Com¬ 
pany, and Earle C, Anthony, Inc,, Appellants, v. 
Federal Radio Commission, No. 5445, decided De¬ 
cember 21,1931, but not yet reported — App. D. C. 
—, and — App. D. C. —, that General Order No. 92 
is a valid regulation within the terms of the Davis 
Amendment and that the Davis Amendment is 
constitutional. 

Here, as in those cases, “the present issue is not 
whether the (applicant) station shall suffer the 
loss of any facility heretofore allotted to it, but 
whether it shall be granted an additional facility 
not heretofore possessed by it,” 4 and particularly 
since an existing station of long standing 

i 

(respondent WCAJ) would have to be deleted. 

It is not consistent with true public convenience, 
interest, or necessity that a meritorious station like 
WCAJ should be deprived of broadcasting privi¬ 
leges once granted to it, and in which it has a 
substantial investment, unless clear and sound 
reasons of public policy demand such action. 


4 Durham Life Insurance Company case , supra. 
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{Chicago Federation of Labor, Appellant, v. Fed¬ 
eral Radio Commission, 59 App. D. C. 333; 41 F. 
(2d) 422.) It is respectfully submitted that the 
case at bar makes no such showing, and that on 

j 

the basis of the foregoing the findings of the 
Commission are amply supported. 

2. This court should sustain the commission’s findings of 
fact unless they are shown by the record to be mani¬ 
festly against the evidence 

i 

Technical Radio Laboratory v. Federal Radio 
Commission, 59 App. D. C. 125, 36 F. (2d) 111; C. 
L. Carrell v. Federal Radio Commission, 59 App. 
D. C. 131,36 F. (2d) 117; City of New York v. Fed- 
eral Radio Commission, 59 App. D. C. 129, 36 F. 
(2d) 115; Havens & Martin, Inc., v. Federal Radio 
Commission, 59 App. D. C. 393, 45 F. (2d) 295; W. 
0. Ansley, Jr., v. Federal Radio Commission, — 

App. D. C. —, 46 F. (2d) 600; General Broadcast - 

| 

ing System, Inc., v. Federal Radio Commission, — 
App. D. C. —, 47 F. (2d) 426, in which this Court 
said: 4 ‘The question at issue is one of fact which 
the Commission has decided after hearing all oi the 
evidence. The present appeal calls upon |this 
Court to determine whether the decision is mani¬ 
festly against the evidence. If so, it should b^ re¬ 
versed; if not, it should be affirmed.” Marquette 
University v. Federal Radio Commission, — App. 
D. C. —, 47 F. (2d) 406, in which this Court said: 

i 

“This case turns solely upon a question of fact,land 
inasmuch as the Commission is vested with author- 
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ity to regulate the licensing of broadcasting sta¬ 
tions in such a manner as to best subserve public 
interest, convenience, and necessity, the Court will 
hesitate to set aside a finding of the Commission 
unless it appears to be manifestly contrary to the 
evidence.” Reading Broadcasting Company v. 
Federal Radio Commission, — App. D. C. —, 48 F. 
(2d) 458; KFKB Broadcasting Association, Inc., 
v. Federal Radio Commission, — App. D. C. —, 47 
F. (2d) 670; Rev. John TV. Sproul v. Federal Radio 
Commission, —App. D. C. —, — F. (2d)—(decided 
November 9, 1931); TV. E. Biker v. Federal Radio 
Commission, — App. D. C. —, — F. (2d) — (de¬ 
cided December 21, 1931). 

3. The granting of respondent WCAJ’s application for a 
construction permit to improve its equipment and 
reduce its power does not affect the substantial issue 
in this case 

As stated at the outset in this brief, the sole issue 
in this appeal is whether public interest, conven¬ 
ience, and necessity will be served by the granting 
of appellant’s application for modification of sta¬ 
tion license from 6/7ths time to full time. The 
Commission found for reasons hereinbefore dis¬ 
cussed that public interest, convenience, and neces¬ 
sity would not be served by the granting thereof 
and hence denied the application. Among other 
matters, the service rendered by respondent Station 
WCAJ was carefully considered, taking into ac¬ 
count the programs, technical operation, and equip- 
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ment, as well as its financial responsibility. The 

j 

Commission found that while the operation; of 

i 

respondent station (WCAJ) had not been in con¬ 
formity with the regulations of the Commission in 
that it was not making maximum use of the power 
assigned to it, its operation was nevertheless in the 
public interest because of the type of service it was, 
and is, rendering, and because it did have a fair 
coverage. 

There is no finding, and there is no evidence in 
the record of any “violation” of the Commission’s 
General Orders by respondent Station WCAJ. It 

i 

is somewhat difficult to see, therefore, how ! the 

i 

granting by the Commission of any application of 
Station WCAJ for the purpose of complying with 
General Order No. 97 of the Commission (see Ap¬ 
pendix B), which was adopted and promulgated 
October 6,1930, about one month after the hearing 
on appellant’s application, and which applied to 

i 

all stations in the United States, can possibly preju¬ 
dice appellant, admitting that it was granted with¬ 
out notice to appellant and pending the decision of 
the Commission of appellant’s application j for 
modification of license, and that it authorized a 
change in power from 500 watts to 250 watts, there 
being no interference questions involved. j 


j 

i 

i 
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III. CONCLUSION 

For the reasons set forth, it is respectfully sub¬ 
mitted that the Commission’s decision should be 
affirmed. 

Thad H. Brown, 

General Counsel. 

D . M. Patrick, 
Assistant General Counsel. 
Fanney Hetman, 
Assistant Counsel. 
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Federal Radio Commission, 

Washington, D. C. 

GENERAL ORDER NO. 92 

I 

| 

At a session of the Federal Radio Commission 
held at its offices in Washington, D. C., on Jun$ 17, 
1930, the Commission adopted the following Gen¬ 
eral Order: \ 

Whereas the Act of Congress approved March 
28,1928, entitled “An Act continuing for One Year 
the Powers and Authority of the Federal Radio 
Commission under the Radio Act of 1927, and! for 
other Purposes,” provides and declares that “The 
people of all the zones established by section 2 of 
this Act (Radio Act of 1927) are entitled to 
equality of radio broadcasting service, both of 
transmission and of reception,” and 
Whereas said Act approved March 28, 1928, 
above referred to, also provides and requires that 
“in order to provide said equality the licensing au¬ 
thority shall as nearly as possible make and main¬ 
tain an equal allocation of broadcasting licenses, of 
bands of frequency or wave lengths, of periods of 
time for operation, and of station power,” and 
Whereas it was the intent and purpose of Con¬ 
gress to secure an equal distribution of radio broad¬ 
casting service, both of transmission and of recep¬ 
tion between the five zones aforesaid, and ! 

(23) 
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Whereas it is necessary, in order to make and 
maintain such equal allocation between said five 
zones and fairly and equitably between the states 
within each of the zones, that the Commission de¬ 
termine the value of stations of various classes or 
of various powers in effecting such allocation, and 
Whereas the Commission has sought and ob¬ 
tained the best advice and information available 
and has given much time to an intensive study to 
such values of stations of various powers, and 
Whereas the Commission, through its engineers 
and from studies made by the Commission, has con¬ 
sidered all the elements required by Congress to be 
considered, and has allowed the paramount intent 
and purpose of the Act of March 28, 1928, above 
referred to, to control, i. e., “that the people of all 
the zones * * * are entitled to equality of 

radio broadcasting service, both of transmission 
and of reception,” and 

Whereas it has been found that, according to the 
broadcasting service rendered to the people of each 
zone and of the states within each zone by stations 
of various classes, both of transmission and of re¬ 
ception, each class of station is of the following 
value in units, to-wit: 

Classes of stations 

A. For Full-Time Station: Value in units 

(1) Stations of a power of 5 KW. or more, one station 

only operating on the channel at night_ 5 

(2) Stations of a power of 5 KW, or more, 2 stations 

operating simultaneously on a common frequency 
and separated by 2,000 miles or more_ 4 

(3) Stations of a power of 5 KW. or more, 2 or more 

stations operating on a common frequency and 
stations separated by less than 2,000 miles_ 2 

(4) Stations of a power of 1 KW. two or more stations 

operating simultaneously on a common frequency. 1 
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Classes of stations 

A. For Full-Time Station —Continued. Value in units 

(5) Stations with 500 watts power with more than 2 j 

stations operating simultaneously on a common I 
frequency_ 0.6 

(6) Stations with 250 watts power with more than 2 

stations operating simultaneously on a common 
frequency- 0.4 

(7) Stations with 100 watts power or less, with 2 or j 

more stations per zone operating simultaneously 
on a common frequency_ 0.2 

B. Day Stations: 

(1) Stations of a power of 5 KW. operating during day- ! 

light hours only simultaneously with stations of j 
Class A (1), above_ 1.5 

(2) Stations of a power of 2.5 KW. operating during j 

daylight hours only_ 0.75 

(3) Stations of a power of 1 KW. operating during day¬ 

light hours only_ 0.5 

(4 ) 500-watt, 250-watt, or 100-watt stations operating i 

during daylight hours only, one-half values given j 
for corresponding full-time stations above. 

C. Full-Time Stations Having Excess Day Power: 

All stations shall have their values in units based on 
one-half the units for full-time stations of same power as i 
the stations have at night plus the value in units for a 
day station of the same power as the station has in day- j 
time as follows: 

1 KW. night, 2y> day, equal_ 1.25 

500 watts night, 1 KW. day, equal_ 0.8 

250 watts night, 500 watts day, equal- 0.5 

100 watts night, 250 watts day, equal_ j0.3 

D. Limited Time Stations: 

For stations of more than 5 KW. the value of units will j 
be the same for all powers. The units will be based on 5 
units; the units for each station will therefore be 2.5 
for day operation plus 2.5 times hours used between 6:00 
P. M. and 12:00 P. M., Local Time, divided by 12: 

Stations over 5 KW. operating— j 

1 night hour_i 2.7 

2 night hours_ j 2.9 

3 night hours_j 3.1 

For stations of 5 KW. the basis shall be 1.5 units for j 

day operation the same as a 5 KW. day station given above, 
plus 2.5 units times hours used between 6:00 P. M. and 
12:00 P. M., Local Time, divided by 12: 

Stations of 5 KW. operating— 

1 night hour_i 1.7 

2 night hours- 1.9 

3 night hours_i 2.1 
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Classes of stations 

D. Limited Time Station —Continued. Value in units 

For stations operating with power of 1 KW., 500 watts, 
and 250 watts, the value in units shall be the same as for 
a day station plus the value in units of day station, times 
number of night hours used between 6: 00 P. M. and 12:00 
P. M., Local Time, dividing by 12: 

1,000-watt stations operating— 


1 night hour_ 0. 54 

2 night hours_ 0.58 

3 night hours_ 0.62 

500-watt stations operating— 

1 night hour_ 0.32 

2 night hours_ 0. 35 

3 night hours___ 0. 38 

250-watt stations operating— 

1 night hour_*_ 0.22 

2 night hours_ 0.23 

3 night hours_ 0.25 


For stations dividing time on the same frequency the value 
assigned will be in proportion to the time assigned. 

It is therefore 

Ordered that the values of radiobroadcasting 
stations of the various classes, powers, and time of 
operation be and they are hereby fixed in units as 
above set forth, and 

It Is Further Ordered that each of the five 
zones created by Section 2 of the Radio Act of 
1927 shall each have broadcasting stations the total 
value in units of which shall be equal, and shall be 
fairly and equitably distributed among and allo¬ 
cated to the states within each of said zones in pro¬ 
portion to the population each of said states bears 
to the population of the zone, and that the quota of 
broadcasting facilities to which each state is en¬ 
titled shall be determined and fixed as herein pro¬ 
vided and in accordance with values in units for 
various classes of stations above set out. 

C. McK. Saltzman, Chairman . 
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Federal Radio Commission, 
Washington, D. C., July 2, 1930.\ 

2695 

i 

EQUITABLE DIVISION OF RADIO BROADCASTING FACILITIES 

WITHIN THE UNITED STATES j 

Explanation of General Order No. 92 and the! 

Revised Quota Tables j 

The “Davis Amendment” to the Radio Act, 
approved March 28, 1928, requires that the radio 
supervising authority of the United States 
“* * * shall as nearly as possible make aiid 

maintain an equal allocation of broadcasting licen¬ 
ses, of bands of frequency or wavelengths, of peri¬ 
ods of time for operation, and of station power, to 
each of said (five) zones * * * and shall make 

a fair and equitable allocation of licenses, wave- 
lengths, time of operation and station power fo 
each of the States * * * within each zone, 
according to population (of each State).” j 

The proportion of the maximum possible national 
broadcasting facilities due each State is, therefore, 
fixed by law. The percentages or number of units 
due each State are based upon official estimates of 
1928 populations prepared by the U. S. Census Bu¬ 
reau, which will be used until the figures of the 
Official 1930 Census are released. 

It is evident from a consideration of the esti¬ 
mated and variable factors and the different eco¬ 
nomic and geographic conditions in various parts 
of the United States that the quota allocation can 
never be exact. The ratios will vary from time to 
time as conditions are further improved by con¬ 
tinued development of the radio art and decisions 
of the Radio Commission. 


i 
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General Order No. 40, adopted by the Commis¬ 
sion, August 30, 1928, is an outline basis for an 
equitable distribution of broadcasting facilities in 
accordance with the 4 ‘Davis Amendment,” consid¬ 
ering public interest, convenience, and necessity. 
As amended, it provides for a certain number of 
high-power stations on interference-free channels 
to serve rural and sparsely settled areas over long 
distances under favorable conditions. It also pro¬ 
vides for a comparatively large number of smaller 
stations to serve state regional and city local areas. 
The stations assigned to these three classes of serv¬ 
ice, by virtue of power, frequency, and service area, 
have become known popularly as Clear, Regional, 
and Local Channel Stations. 

Based on the frequency allocation specified in 
General Order No. 40, it was necessarv for the 
Commission to determine the maximum number of 
stations of various powers which could operate 
simultaneously at night in the United States with¬ 
out objectionable interference, so that quota tables 
could be prepared showing the facilities assigned to 
each Zone, and each State within a Zone, for com¬ 
parison with facilities due. 

The following table was established in 1928 : 

40 night stations on clear channels, each 5 kilo¬ 
watts or more. 

130 night stations on regional channels, each 500 
to 1,000 watts. 

150 night stations on local channels, each 100 
watts or less. 

In accordance with this table, two or more sta¬ 
tions dividing time on one assignment were con¬ 
sidered as one station. (“Limited Time Stations” 
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i 

i 
i 

operating on clear channels and “Day Stations” 
were not charged to “quota.”) j 

The “quota” system adopted in 1928 showed the 
number of full-time station assignments of each of 
the three classes due each state as compared to the 
number of full-time assignments licensed. These 
figures nearly all came out in fractions showing 
further the impossibility of an exact allocation 
among states based on population. j 

Under the 1928 system, if a State was “under- 
quota” on one class of service and “over-quota” 
on another class, it was not practicable to determine 
the total value of the three classes of assignments 
so that one could be balanced against another! to 
determine if a State was actuallv “under- or oyer- 

%/ i 

quota” on total radio facilities. 

Therefore, the development of a “unit system” 
was undertaken to evaluate stations, based on type 
of channel, power, hours of operation, and all other 
considerations required by law. 

The result of this research is General Order jNo. 
92, adopted June 17, 1930, specifying the “unit 
value” of stations of various types, powers, etc., 
including “Limited Time” and “Day” stations as 
chargeable to 6 6 quota. ’ ’ j 

In order to calculate the number of units due 
each zone and each state in accordance with popu¬ 
lation, it was necessarv to determine the number 
of channels of different classes and number, of 
stations of various powers which could be used for 
simultaneous operation without objectionable 
interference, and calculate the unit values. The 
following table, based on General Order No. 40 and 
Amendments, was adopted by the Commission 
June 25,1930. j 


i 

j 

i 
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CLEAR CHANNELS 

40 Channels—5 kilowatts up, full time- 

Day stations—5 watts to 5 kilowatts- 

Limited time stations—100 watts to 50 kilowatts— 

REGIONAL CHANNELS 

4 Channels—5 kilowatts, two stations per channel- 

31 Channels—1 kilowatt, three stations per channel_ 

9 Channels—500 watts, four stations per channel- 

14-250 watts_ 

(Including day stations and additional day power.) 

LOCAL CHANNELS 

6 Channels—100 watts, thirty stations per channel_ 


Units 

200 

10 

25 


235 


16 

93 

IS 


127 


36 


36 


(Including day stations and additional day power.) 


Total_ 39S 

Round total_ 400 


TO BE DIVIDED IN EACH ZONE 


Clear 

1 

Regional 

Local 

Total 





47 units. 


26 units 


7 units 


SO units. 
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Federal Radio Commission, 

Washington, D. C\. 

GENERAL ORDER NO. 97 | 

j 

At a session of the Federal Radio Commission 
held at its offices in Washington, D. C., on October 
6,1930, the Commission adopted the following Gen¬ 
eral Order: 

i 

It Is Hereby Ordered : 

Section I. That no radio broadcasting station 
will be licensed by the Federal Radio Commission 
to operate after January 31, 1931, with a greater 
power than can be satisfactorily delivered and 
maintained by the licensed transmitter with a per¬ 
centage of modulation of over seventy-five per cent 
(75%) on peaks with not over ten per cent (10%) 
combined audio harmonics. ; 

Section II. No radio broadcasting station li¬ 
cense will be granted by the Federal Radio Com¬ 
mission authorizing the operation of any station 
after January 31, 1931, with a greater power than 
the maximum rated carrier power of the transmit¬ 
ter as determined by existing general orders of j the 
Federal Radio Commission. 

Section III. All radio broadcasting stations 
specifying or claiming operating constants that 
give greater carrier power than the maximum rated 
power of the transmitter as determined by existing 

(31) 
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general orders of the Federal Radio Commission 
shall submit data showing the antenna input power 
by direct measurement and oscillograms of the 
maximum satisfactory modulation to prove licensed 
power output and proper modulation. 

Section IY. (a) The oscillograms required by 
Section III of this general order shall be taken 
while modulating the transmitter with a frequency 
of approximately 200 cycles at maximum licensed 
power and under normal operating conditions. Ref¬ 
erence lines shall be run on the oscillograms as fol¬ 
lows: (1) One line indicating carrier position; (2) 
one line for one hundred per cent (100%) negative 
modulation; and (3) one line for one hundred per 
cent (100%) positive modulation. These lines shall 
be one-half (%) inch or more apart. Such oscillo¬ 
grams may be taken with time delay relays so that 
one-third of the oscillogram shows no current 
through vibrator; one-third shows rectified carrier 
only, and one-third shows modulation. 

(b) One overload oscillogram shall be taken with 
the 200-cycle tone input voltage twenty-five per 
cent (25%) greater than the input voltage neces¬ 
sary to produce the maximum satisfactory modula¬ 
tion which the licensee claims the transmitter is 
capable of producing. 

(c) Complete data on a measuring of the antenna 
resistance shall be submitted to the Commission 
for its approval, together with full operating con¬ 
stants of the transmitter while taking such oscillo¬ 
grams. 

Section Y. (a) The data required in Section 
IY shall be submitted and approved by the Com- 
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i 

mission on or before January 31, 1931, or ttfe 
licensed power will be reduced to conform to maxi¬ 
mum rated carrier power of the transmitter as 
determined by existing general orders of the 
Federal Radio Commission. I 

(b) No changes shall be made in any radio 
broadcasting transmitter affecting the maximum 
rated carrier power thereof until such changes hate 
been authorized by the Commission. j 

Federal Radio Commission, 

By James W. Baldwin, 

Secretary . j 


i 
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Don W. Stewart, 

John M. Stewart, 

Attorneys for Nebraska 
Wesleyan University (WCAJ). 
Karl Ejndleberger, j 

Of Counsel. j 


Nebraska Wesleyan University tenders herewith a 
brief amicus curiae and respectfully shows to the 



court that by reason of its ownership and operation 
of station WCAJ, it has a substantial interest in 
the determination of this appeal which seeks to re¬ 
verse a decision of the Federal Radio Commission 
denying the application of WOW for the entire time 
now allotted to WCAJ. 

WCAJ is a non-commercial station broadcasting edu¬ 
cational, cultural and religious programs and this 
brief is also tendered on behalf of other stations sim¬ 
ilarly situated who desire to resist the encroachment 
of the commercial stations. 

FINDINGS OF COMMISSION ARE NOT CONTRARY 
TO THE EVIDENCE, BUT ARE FULLY SUS¬ 
TAINED BY THE EVIDENCE. 

Appellant under point I commencing on page 3 
of its brief, claims the findings of the Commission 
are contrary 1 to the evidence and are arbitrary and 
capricious. To sustain its contention, the appellant 
attempts to show the Commission's findings are con¬ 
trary to the Examiner’s findings and therefore are 
contrary to the evidence. What the Examiner may 
have found the facts to be did not control the 
Commission nor does it this court. The only ques¬ 
tion now involved is whether the Commission’s find¬ 
ings are manifestly against the evidence. Appellant 
has failed to bring its case within this rule. 

Many statements made in appellant’s brief are 
either contrary to or unsupported by the evidence. 
For example: On page 8 of appellant’s brief, notes 
6 and 7, complaint is made of the inability of WOW 
to carry the National Catholic hour because of the 
time allotted to WCAJ. 


3 


The Commission analyzed the exact truth of this 
situation. This incident in the time-sharing expe¬ 
riences of WOW and AVCAJ was taken as a typical 
example of the hardships to which WOW claimed 
to have been subjected. When the truth was brought 
to light it was shown by WCAJ that WOW was given 
an opportunity to exchange hours with WCAJ to make 
clearance for the Catholic hour, but refused to cancel 
a paid commercial program on Sunday afternoon to 
do so. With the advent of daylight-saving time in 
April, 1929, an adjustment was easily made to per¬ 
mit WOW to carry’ the Catholic hour and it has 
been carried continuously ever since that time with 
WCAJ also continuously carrying its Sunday evenihg 

i 

. vesper services (R. 58, 60). Any other specific claim 
of similar hardships could doubtless have been met 
by equally good contradictory evidence. Hence their 
greatest grievance proves to be no grievance at all. 

j 

On pages 9 and 10 of appellant’s brief an attempt 
is made by inference, at least, to show that the 
staff of WCAJ is not well qualified. Professor Jensen, 
the chief engineer, has for three years been repre¬ 
sentative of the Institute of Radio Engineers on 
the Council of the American Association for the 
Advancement of Science, a position formerly held 
by Dr. D. H. Dellinger, chief of the Radio Division 
of the U. S. Bureau of Standards (R. 113). WOW 
has four licensed operators with 6/7 time; WCAJ has 

i 

two licensed operators, including its director, with 
1/7 time, or W T CAJ has proportionately three times 
as large a staff as WOW (R. 130). 

i 

• i 

Also by inference it is attempted to show that 
the station staff of WOW is vastly superior to that 


i 
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of WCAJ. WCAJ is constantly availing itself of 

the services of faculty members who have advanced 

%/ 

degrees from the largest universities in the country 
(R. 120). In music graduates of prominent con¬ 
servatories in Europe and America are constantly 
available (see WCAJ, Exhibit 7, p. 257). 

The statement made on this same page that WCAJ 
has been indifferent to its opportunities is contrary 
to the evidence. Direct crystal control was installed 
in August, 1929, WCAJ being among the earlier 
stations to make this improvement (R. 127). The 
Nebraska Weslyan Board of Trustees had authorized 
the erection ! of a splendid broadcasting building 
with improved equipment and new 150 foot towers. 
Engineer's drawings and architect’s drawings were on 
file which indicated a modern building and latest 
broadcasting equipment (WCAJ Exhibits 2 and 3, 
pages 224, 225, 24S, 249, R. 132). The delay in 

construction was due to the insolvency of an Omaha 
Trust Company serving as fiscal agent for the Uni¬ 
versity and to the current financial depression (R. 
168). WCAJ had been operating since 1926 with 
two WE-212 D tubes in the last stage. This is 

identical with the circuit used in standard Western 
Electric Transmitters, sold and rated as 500 watt 
equipment. General Order 91 which established a 
new basis for computing power output was adopted 
May 23, 1930 (R. 183) and was the only ruling on 
power rating and modulation made by the Commis¬ 
sion up to that time (R. 177). General Order 91 

contains no penalties and gives only a new method 

of computing station power. General Order 97 which 
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requires the installation of equipment capable of 

i 

giving 100% modulation was not adopted until Octo¬ 
ber 6, 1930, three weeks after this case was heard. 
Its effective date was originally set at January 31, 
1931, but this was changed to April 30, 1931, on 

i 

January 6, 1931. Hence WCAJ had not violated any 
Commission orders by not immediately installing the 
required new equipment. 

The change “from low level to high level modula¬ 
tion” mentioned on top of page 12 of WOW’s brief 
was obviously an error in making up the Commis¬ 
sion’s report reversing Examiner Pratt. WCAJ was 
operating at the time of the hearing on high-level 
modulation at about 50%. The proposed changes 
were to low-level modulation at 100% (see construc¬ 
tion permit and the last sentence of the Commission’s 
statement of fact, R. 12). The statement that a 
“change from high-level to low-level modulation would 
not increase the percentage of modulation, etc.” as 
found in Examiner Pratt’s report is not sustained by 

anv evidence in the testimonv of Mr. Jensen or of 
. *- 

Engineer Greaves. Appellant’s brief makes no refer¬ 
ence to the record on this point. It was insinuated 
bv counsel for WOW, but that is not evidence. 

i 

i 

The statement on page 14, note 15, of appellant’s 
brief that WCAJ “had slept for years upon its oppor¬ 
tunities to render public service” is an unwarranted 
insult to an institution of higher learning of the 
highest standing in its field. It is typical of the 
attitude of WOW’S officials towards WCAJ since 
the beginning of the time division order. During 
those two years WCAJ had put in direct crystal 
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control, condenser microphones, added a new grand 
piano to the studio, and had made plans for the 
erection of a modern building and increased power 
(R. 127, 132). Furthermore, the applications for 
license renewal on file with the Commission for 
WCAJ will show that three WE 212 D tubes had 
been used in a Heising Circuit to modulate two WE 
212 D tubes as oscillators for more than three years 
before the hearing of this case. This was a distinct 
improvement over the accepted Western Electric cir¬ 
cuits using two modulators against two oscillators. 

So far as soliciting funds for a new building is 
concerned, and this, by the way, has never been done 
except as a part of the general extension program 
of the university as a whole, such a procedure would 
certainly be a more commendable method of obtain¬ 
ing improved equipment than that used by WOW. 
Mr. Stiles, the proponent of culture in charge of 
WOW stated (R. 69) : “I do not think very many 
children are! injured by a cigarette program.” He 
was obviously willing to injure at least a few chil¬ 
dren to get money from the tobacco manufacturer. 

On page 14 of appellant’s brief objection is made to 
the finding of the Commission that WCAJ has made 
plans “for consistent maintenance of the licensed 
power output.” The language complained of is not 
inconsistent with information then in the hands of 
the Commission. The application filed on November 
12, 1930, by WCAJ to change its circuits to pro¬ 
duce 100% modulation in conformity with General 
Order 97 was purely a temporary expedient. While 
it did temporarily reduce the rated power of WCAJ 
to 250 watts, both the application itself and the 


I 

i 

I 

i 
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j 

letter which accompanied it informed the Commis- 
sion that the Executive Committee of the Nebraska 
Wesleyan Board of Trustees had instructed the sta¬ 
tion director, Mr. J. C. Jensen, to apply for 1,0Q0 
watts, 100% modulation, as soon as necessary engi¬ 
neering details could be worked out. The Commis¬ 
sion’s records further show that such an application 
was filed on December 19, 1930. Therefore, the Com¬ 
mission was entirely correct in its statement that 

* i 

WCAJ had made plans “for consistent maintenance 
of the licensed power output.” The records of the 
Commission will further show that a modified Cqn- 

i 

struction Permit was granted WCAJ on July 31, 
1931, which as amended on September 1, 1931, au¬ 
thorized the installation of equipment capable of oper¬ 
ating at 1,000 watts power, 100% modulation. Al¬ 
though the authorized time limit for completion on 
this permit was set for November 20, 1931, test 
programs were actually begun on September 8, 19&L. 
Because Nebraska is an over-quota state, WCAJ tyas 
been licensed for only 500 of the available 1000 watts, 
but is operating daily with 100% modulation, aind 
application under the revised rules of the Commis¬ 
sion for use of the full 1000 watts is now on file. 

i 

These permits, which are a part of the records : of 
the Commission and under the rules of the Com¬ 
mission referred to on page — hereof, fully sustains 
the language of the Commission and also sustains 
the fourth paragraph of the Commission’s “Grouhds 
for Decision” (R. 13). j 

I 

The statement on page 15 of appellant’s brief, note 
17, that the examiner was right in finding all of 
WCAJ’s educational features were broadcasted <}ur 


i 
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ing the daylight hours and that the Commission should 
have found likewise, is not sustained by the record. 
The testimony of Mr. Jensen, director of WCAJ (R. 
120, 216), specifically lists 36 one-hour evening 
periods of formal class lectures during the two years 
immediately before the hearing. The twenty open- 
forum discussions running from November, 1929, 
to April, 1930 (R. 121, 211) are specifically shown 
to have run from 6:30 to 7 p. m. During the 
winter months and until about April 15, it is the 
regular policy of WCAJ, to give half the evening 
time to formal educational work and the other half 
to entertainment (R. 151). Many of the programs 
listed “School of Expression” were directly educa¬ 
tional in nature, such as debates, orations, readings 
by and for children, etc. Many of the evening musi¬ 
cal programs were distinctly educational in back¬ 
ground with explanatory discussions by Professor 
Sievers and others (R. 155). When an evening pro¬ 
gram chanced to come on December 24th or Decem¬ 
ber 25th, or some other holiday, the regular educa¬ 
tion feature was sidetracked for an appropriate en¬ 
tertainment or inspirational program (R. 217). This 
is the practice of all broadcasting stations. Arm¬ 
strong Perry' an expert in the field of education, tes¬ 
tified as to the necessity of night time for educational 
progress (R. 185). The programs mentioned in this 
paragraph in part sustain paragraph 2 of the Com¬ 
mission’s “Grounds for Decision” (R. 13). Other 
evidence supporting this ground is the testimony of 
Professor Jensen referring to over 700 programs 
of an educational nature that had been broadcasted by 
WCAJ during two years preceding the hearing (R. 
120 ). 
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So far as giving entertainment on evening pro¬ 
grams is concerned, Mr. Stiles for WOW testified 
(R. 69) : “We can not spend all of our time in the 
educational field. We must entertain people.” Ex¬ 
cept as it is interspersed with advertising, not one 
single instance of an attempt at formal educational 

work is shown in any of the evening offerings of 

| 

WOW. Surely oratorios, college glee clubs and 
orchestras under the direction of skilled musicians 
and rendering the works of the great masters (R. 
120, 121) are at least on a par in this respect with 
the jazz orchestras which occupy a large part of 
the chain program. A college owned station must 
hold its audience by interesting presentation and 
worthwhile entertainment as well as by formal pres- 

i 

entations of material that is exclusively intellectual. 

| 

On page 17 of its brief appellant attempts to sum¬ 
marize the changes made by the Commission in the 
findings of the examiner which are claimed to be 
unsupported by the evidence. We have shown that 
the changes were not contrary to the evidence, but 

i 

were in fact supported by the evidence. Consequent¬ 
ly the summary cannot be relied on as correctly 
reflecting the record with reference to the Commis¬ 
sion’s findings. The statement on page 26 of ap¬ 
pellant’s brief that WCAJ had used phonograph 
records for evening entertainment is not sustained 
by the evidence, notwithstanding the fact that it ap¬ 
pears in the findings of the Commission. No such 

i 

statement was made by any witness nor is it made in 
any of the numerous program exhibits offered. On 
the other hand WOW spent more time every day 
playing phonograph records than the total time allot- 
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ted to WCAJ (R. 164, 165). Even if it were true 
as maintained by the Commission that WCAJ uses 
most of its evening time for entertaining why should 
that station not have at least three hours per week 
for the purpose when WOW has the other 39 
(R. 151)? WCAJ has had one experience with broad¬ 
casting on daylight only (R. 122), and found it 
very unsatisfactory in that it was difficult to main¬ 
tain listener’s interest and more especially because 
educational programs for adults must be given at 
an hour when those adults are free to listen. The 
concensus of opinion among men in charge of col¬ 
lege and university broadcasting stations is that 
evening time is essential to maintaining a satisfac¬ 
tory service (R. 123). See also the testimony of 
Jos. F. Wright of the University of Illinois, Director 
of Station WILL (R. 107). This service cannot be 
dependably rendered by commercial stations (see tes¬ 
timony Armstrong Perry, R. 196). 

The statement of appellant on page 29 of its brief 
that "WCAJ waived oral argument” is incorrect. 
A request for oral argument was made and denied 
by the Commission (R. 14). 

Furthermore, allotting WCAJ’s time to WOW and 
giving WCAJ odd time would be in violation of 
Section 9 of the Radio Act of 1927, as amended by 
act approved March 28, 1928, known as Davis Amend¬ 
ment and General Order 92 and 102 of the Com¬ 
mission, as both Nebraska and the Fourth Zone are 
already over quota (R. 201). 

The statement on page 31 of appellant’s brief that 
“WOW has willingly lost $180,000 in operations” is 
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not justified by the record. The constant advertising 
given to the “Woodmen of the World Life Insurance 
Association” has not been charged against the run¬ 
ning expenses of the station (R. 80, 81). Mr. Stiles, 
director of WOW, said (R. 80): “I should say| I 
do not consider it as any deficit.” It was also 
testified by Mr. Stiles that the so-called deficit was 
less by one-half after the time-sharing with WCAJ 
was begun than in any previous year (R. 95). Stiles’ 

i 

testimony that the advertising value of WOW to jits 
owner was more than $180,000 for the seven years! of 
operation, shows its true character. As a matter 
of fact it received over $150,000 during this period 
from advertisers which was applied on maintenance 
cost. True, this sum is vastly greater than is spent • 
by WCAJ. However in fairness to WCAJ the In¬ 
ference that its annual disbursements are only about 
$1250.00 should be corrected. This sum represents 
only the amount spent in 1929 for tube replacements 
and various incidentals of repairs and some new 
equipment (R. 150). In computing the amount net- 

i 

ually disbursed it would properly include rental of 
space, share of salaries of operators, stenographers, 
directors and members of the faculty numbering 
more than sixty of whom give a part of their time to 

i 

the station. But surely the amount of money spent 
by stations is not the guide to determining their 
respective rights to the air. WCAJ now has excel¬ 
lent equipment and is broadcasting an educational, 
religious and cultural type of program that is desired 
by many people and is not available elsewhere in 
this area. Its facilities are used bv two other Col- 
leges in Lincoln, Union College and Cotner College, 
as well as the Y. M. C. A. (R. 120, 121). The 


i 

| 

| 

i 
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statement on page 32 of appellant’s brief that the 
same type of program broadcasted by WCAJ is also 
given by another station in the same city, meaning 
of course KFAB, is entirely without supporting evi¬ 
dence in the record. Reference is made (R. 148) to 
some possible relation between KFAB and University 
of Nebraska, but there was no evidence that the 
University was broadcasting any programs similar 
to WCAJ’s. 

The statement on page 32 of appellant’s brief that 
“WCAJ can scarcely be heard in Omaha,” a dis¬ 
tance of 60 miles from Lincoln, cannot be passed 
without comment. This was the testimony of Mr. 
Stiles, director of WOW and is typical of much of 
his testimony. Mr. Jensen, director of WCAJ, tes¬ 
tified in great detail to the large area covered by 
WCAJ based on actual reports from listeners (R. 
129, 130). 

FINDINGS OF COMMISSION ARE SUSTAINED BY 
SUBSTANTIAL EVIDENCE AND THEREFORE 
CANNOT BE DISTURBED. 

The Radio Act of 1927 as amended, Section 16 (d) 
U. S. C. A., Title 47, Section 96 (d) provides that 
the finding of fact by the Commission if supported 
by substantial evidence, shall be conclusive unless it 
clearly appears that such findings are arbitrary or 
capricious. This provision has uniformly been fol¬ 
lowed without any deviation from its obvious intent 
by this court and by the Supreme Court of the 
United States. 

Federal Radio Commission v. General Elec¬ 
tric Co ., 281 U. S. 464. 
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Reading Broadcasting Co. v. Federal Radio 
Commission, 48 Fed. (2d) 458, 60 App. 
D. C. —. 


Journal Co. v. Federal Radio Commission, 

I I 

48 Fed. (2d) 461, 60 App. D. C. —. j 

i 

Marquette University v. Federal Radio Com¬ 
mission, 47 Fed. (2d) 406, 60 App. D. 

c. — . i 

Ansley v. Federal Radio Commission, 46 Fed. 
(2d) 600, 60 App. D. C. —. I 


This court has repeatedly stated fact findings of 
the Commission would be sustained unless manifestly 
against the evidence. 

KFKB Broadcasting Ass'n. Inc. v. Federal 
Radio Commission, 47 Fed. (2d) 670, \ 60 
App. D. C. —. 

General Broadcasting System, Inc. v. Federal 
Radio Commission, 47 Fed. (2d) 426, 60 
App. D. C. —. 

Technical Radio Laboratory v. Federal Radio 
Commissio7i, 36 Fed. (2d) 111, 59 A!pp. 
D. C. 125. 


We have heretofore shown that the findings of the 
Commission are not contrary to the evidence, but 
are in fact supported by it. Applying the statutory 
rule as construed by the decisions cited, it is ap¬ 
parent the decision of the Commission was rightly 
made and should be upheld by this court. 

! 

i 

I 

j 
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NO COMPELLING REASON HAVING BEEN SHOWN 
WHY WCAJ SHOULD BE DEPRIVED OF ITS 
ASSIGNMENT, APPELLANT’S APPLICATION 
WAS PROPERLY DENIED. 

We have shown the findings of the Commission 
are fully sustained by the evidence and therefore 
should not be disturbed on appeal. We have also 
shown that WCAJ has been established for more 
than eight year's and has always been operated and 
maintained in good faith. Granting of appellant’s 
application would deprive it of its present assign¬ 
ment and under those conditions the burden was 
on appellant to show compelling reason for the change. 
Such was the holding of this court in the case of 
Chicago Federation of Labor v. Federal Radio Com¬ 
mission, 41 Fed. (2d) 422, 59 App. D. C. 333, where 
appellant asked the Commission to change its assign¬ 
ment to a frequency already used by two other 
stations within approximately the same area. The 
court, speaking through Chief Justice Martin, affirmed 
the denial of the application by the Commission, 
because: 

“It is not consistent with true public conven¬ 
ience, interest or necessity, that meritorious sta¬ 
tions like WBBM and KFAB should be deprived 
of broadcasting privileges when once granted 
to them, which they have at great cost prepared 
themselves to exercise, unless clear and sound 
reasons of public policy demand such action. 
The cause of independent broadcasting in gen¬ 
eral would be seriously endangered and public 
interest correspondingly prejudiced, if the licenses 
of established stations should arbitrarily be with¬ 
drawn from them, and appropriated to the use 
of other stations.” 
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The foregoing case was cited in Journal Co .j v. 
Federal Radio Commission, 48 Fed (2d) 461, 60 -AJpp. 
D. C. —, where the following language was used j by 
Justice Robb: 

_ i 

“Where a broadcasting station has been con¬ 
structed and maintained in good faith, it is' in 
the interests of the public and common justice 
to the owner of the station that its status shopld 
not be injuriously affected, except for compelling 
reasons. * * * No station that has been operated 
in good faith should be subjected to a change 
of frequency or power or to a reduction of !its 
normal and established service area, except for 
compelling reasons.” 

Appellant, having failed to show “compelling rea¬ 
sons” for depriving WCAJ of its assignment, the 
Commission properly denied its application. 

i 

CONSIDERATION OF CONSTRUCTION PERMIT 

WAS PROPER. | 

Appellant, on page 27 of its brief criticises the 
Commission in considering the construction permit 
filed by WCAJ to increase the efficiency of its Ra¬ 
tion. It seems somewhat inconsistent for WOW to 

j 

first criticise WCAJ for failure to operate its sta¬ 
tion efficiently and then to object to the considera¬ 
tion of a permit to increase such efficiency. 

j 

The application for this permit was doubtless con¬ 
sidered by the Commission as a part of the record of 
the case under the provisions of General Order 93, 
Section 8 (a) (2). The Commission therefore prop¬ 
erly recognized it as showing the intention of WC[4J 
to improve its equipment and likewise considered |:he 



i 

i 

I 
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fact that the permit was approved thereby enabling 
WCAJ to actually make the proposed improvements. 
No possible prejudice to appellant has been shown 
in the granting of the permit which did not ad¬ 
versely affect WOW. Surely, appellant does not want 
the court to understand that it would have opposed 
the effort of WCAJ to improve its equipment. 

It must not be overlooked that General Order No. 
93, Section S specifically provides that the Commis¬ 
sion reserves the right to relax the ordinary rules 
of evidence in any case where in its judgment the 
side of justice will be better served by so doing. Such 
was the holding of this court in Technical Radio 
Laboratory v. Federal Radio Commission, 36 Fed. 
(2d) 111, 59 App. D. C. 125. 

GRANTING APPLICATION OF WOW WOULD MAKE 

NEBRASKA AND THE FOURTH ZONE OVER 
QUOTA AND VIOLATE DAVIS AMENDMENT. 

The validitv of the Davis Amendment and General 
* 

Order 92 has been recognized by this court. The 
record shows Nebraska and the Fourth Zone in which 
it is located, are already over quota (R. 201). WOW r 
suggests on page 33 that it be given the time of 
W r CAJ and that WCAJ be given some other assign 
ment. Obviously, this would increase the number 
of units in Nebraska and the Fourth Zone and would 
be a violation of the Davis Amendment. This fact 
in itself is sufficient reason for denying the applica¬ 
tion of WOW. 
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EVIDENCE FAILS TO SHOW PUBLIC INTEREST, 

CONVENIENCE AND NECESSITY TO BE SERVED 
BY GRANTING THE APPLICATION OF WOwi 

Applying this abstract rule to the facts of i the 
present case the question may be asked in this way: 
Will public interest,, convenience and necessity; be 
served by taking the one-seventh time from WCAJ, 
a pioneer non-profit station operated by an institution 
of learning which carries no advertising or commer¬ 
cial programs, but confines itself entirely to edtica- 

i 

tional, cultural, religious and entertainment programs 
and is the only station of that character within| an 
area of several hundred miles, and by giving that 
time to WOW, a purely commercial station devoting 
fifty per cent of its time to chain features which 
are available in this area from many other stations? 

j 

i 

It might be said that this is a contest between 
might and right. Great wealth and the power j of 
the commercial stations is back of WOW, but the 

i 

power of righteousness is on the side of WCAJ. Pos¬ 
sibly, more people prefer the popular entertainment 
offered by the chain through WOW such as Lucky 
Strike cigarette program, but there are many who 
want the educational programs offered by WCAJ 
and which thev cannot secure through any other 
source. Should these people who want to imprpve 
their minds and characters be denied this opportunity 
simply to enable WOW to increase its revenue from 
national advertising programs which may be heard 
over a dozen other stations in this vicinity? 

i 

i 

Educational stations are too few now and those 
that have not been forced off the air by the big 
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commercial stations should be protected and encour¬ 
aged. After all, education and culture should re¬ 
ceive more consideration than entertainment and the 
general recognition of that fact would be reflected 
by an improvement in the morals of our citizens. 

To restrict 1 WCAJ to daylight hours will eliminate 
from its service area evening schedules from the Uni¬ 
versity of Nebraska College of Agriculture, Cotner 
College, Union College, the Lancaster County Medical 
Society, the Nebraska State Teachers Association, the 
Lincoln Ministerial Association, Nebraska Weslevan 
University and other groups. To delete WCAJ from 
the list is to destrov the onlv broadcasting station 
in an institution of higher learning in Nebraska with 
a record of more than ten years of high grade pro¬ 
grams of distinct educational and cultural value, one 
of the pioneer stations in the United States. It will 
give WOW a few more hours each week for phono¬ 
graph records, jazz orchestras and tobacco advertise¬ 
ments. 

A decision upholding the Commission will go far 
to encourage broadcasting stations in educational in¬ 
stitutions which have been compelled within the last 
two years to spend thousands of dollars in defending 
themselves against the encroachments of the National 
Broadcasting Company and affiliated stations which 
are seeking to obtain a strangle-hold on the radio 
facilities of the United States. 

Educational stations should not be considered as 
representing a certain class but as representing the 
people themselves. Education is a fundamental duty 
of the government and is so recognized by it. This 
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great medium for education must be kept free from 
the control of the commercial stations. The character 

j 

of education given to our citizens must not be sub¬ 
ject to control or dictation of special interests or a 
commercial monopoly. Just because some peoplb 
prefer strictly entertainment programs in preference 
to educational programs is no more reason for delet¬ 
ing an educational station than to close all schools 
because most of the children prefer movies. 

i 

The record in this case shows the Commission’s 
action was fully justified by the facts and the law. 
WCAJ and all other educational stations respectfully 
request this court to protect this station and those 
who unselfishly operate it with the altruistic pur¬ 
pose of improving the minds and characters of it$ 
listeners. | 

Respectfully Submitted, 

. | 

John M. Stewart, 

Don W. Stewart, 

Attorneys for 'Nebraska Wes¬ 
leyan University (WCAJ). 

R'art, Kindleberger, 

Of Counsel. 
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